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appointed by the general-
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November laft, lay before
following tnfcription,viz.
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Preamble.
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red, Bmd aceordingly hath fince

reat feal of the State ; but
7, l;vlvet/ae; the wate for ef~
uficiently explicit ;  for
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and Houfe of Reprefenta-
rvened, That thefaid feal, Enading

iption, be fully eftablifh. 2L
e great feal of this State,

¢ been {uch from the firft day

ruary 12, 178§,

N ACT for eﬁabliﬂl!ing C
ainiftration of juitice wit
nating their powers, Jand T
1ngs in certain cafes.

K it enacted by the Senate
tives in Genera/-Court cor
ice of the peace within his
s authorized and empo?
nine all pleas and adti
itle of re~l eftate may be dr
he fum demanded in da&nwe
illings, notw1thfcand1 g th

T;

ered to hear, try and deter-

ourts of law, for the ad-
hin this State, and defig-
egulating their proceed-

Paffed Feb.
9> 1791,

and Houfe of Reprefenta-
rwened, That every juf- jupices of

county, be, and hereby the peaceto
try caufes

not exceed-
(except fuch wherein the | ing 40/, ex-

awn in queftion) where cepting title
doth not exceed forty of land.

¢ note, account or other

contract
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Mode of re-
covery,

Limitation.

Repealm g
“claufe,

Pafled ]une

ftréams falling into thq fame, on pcnalty of forfcmm
a {um not exceeding forty thillings, nor lefs than five,
for each fith fo canght, killed, or deﬁroy d.

And be it further erzaﬁed That it fhall and may be
lawful for any perfon ‘to’ convert to his own ufe, or
deftroy any feine, -net' or other implement ufed in
catching fith contrary to this act. ‘

And be it further enaéted, That all forfcltures be-
fore mentioned, may be recovered in the county
where the offence is committed, by action before any
juftice of the peace not interefted, whEre the fum
does not exceed forty, fhillings, Otth1fe before the
inferior court of common pleas, and fhall be one half
to the ufe of the profecutor, the other half to the
ufe of the town, parifh or place where f;he offence
is committed. f‘

And be it further enalled, That -ll profecugtlons
for any offences againit this ac, fhall ‘be commenced
within fix months after the offence thalll have been
committed, and not afterwards. '
> And be 1t further enaéted, That an act paifed Febru-
ary the 6th, A. D, 1789, entitled, “An altto pre-
vent the deftrucftlon of falmon - thad -and ‘alewwcs in
Merrimac river, and for repealing all law§ heretofore
.made for that purpofe, and all the a&s, tixerem men-
tioned, and an additional act paffed Januany the- zféth
1790, be, and hereby are repealed.

Provided neverthelefs, That all aéhonJ or profecu-
tions commeneed by virtue of any of faid . adts, may
‘be profecuted to final judgment and exeéutlon in the
fame way and manner as though the fame had not
been repealed. '

Provided alfs, That the owners of da n?s and ot11<:1
-obftrutions, be allowed until -the firft day of Seprem-
‘ber next, for the removal of fuch dams or other ob-
ftructions. 1 .
This A& pafled June 18, 179.0,1.1
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AN ACT for forming and regulating the x{hlhtia with-

in ‘this State, and for repealing all tl}c law‘s hcre—
tofore made for that purpofe. |

" WHEREAS it is the duty and intereft of e'very State,
to have the militia thereof properly amrd trained,

| ‘ - and
2 ! - |
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{ ~Militia formeﬂ “and regulated.

"and i complete readme_,.r 0 defend againft “every vi
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olence o znfuaf on wbatever _And whereas the laws Preamble.

now. in force refpelting the regulation of the militia,

are infufficient for thofe purpofes :

BE it therefore enalted by the Senate and Houfe of

Reprefentatives in General-Court convened, and by
the authority of the fame, That the feveral Iaws clau-
fes and paragraphs of laws relative to regulatmg the
militia, be, and hereby are repealed and declared null
and void.

. And be it further enaited by the quthority aforefaid,
That the training band, fo called, fhall confift of all
the able bodied male | pelfons within the State, from
fixteen years old to, forty, excepting members of
congrefs, members of the fenate and the houfe of
1eprefcntatxvcs for the time being, fecretary of the
State,all civil officers, ftudents of colleges and acade-

-

Repealing
claufe.

rammg

band.

mies, minifters of the oofpel elders and deacons of Perfons ex-

churches church wardens grammar {chool mafters, ©
mafters of arts, people denominated quakers, felect-
mien for the time being, all commiflioned officers, and
all non-commiffioned officers of more than thuty -five
years .of age, who have ferved as fuch three years,
fhall ‘not be compelled to ferve in the training band
unlefs they have the offer of ferving in the fame, or
a higher rank than they formerly held: Alfo, all per-
fons employed as mafters of veflels, of more than
thirty tens -burthen, oLher than ﬁﬂung veflels, and
veflels coafting to and from this to the other Ame-
rican States, conftables, fheriffs, deputy fheriffs, ne-
groes, indians and mulattoes : Alfo, all fuch phyﬁ
cians, {furgeons, ferrymen-and millers, as the {eletmen
in the feveral towns where they reﬁdc may think
proper to excufe, and furnith with a cenificate that
they ought to be cxcufed from common and ordmary
trainings.

And be it further enadted by the authority aforefaid,

mpted.

‘That there fhall be one colonel;, one lieutenant-co- Officers.

lonel, and two majors, to each regiment of foot ;
whicli officers fhall divide the regiments into com-
panies, confiftifig as nearly as may be, of fixty-eight
privates, and hall determine the rank of each com-
pany ; and that each,company fhall be commanded by
a captam two lieutenants, and an enfign ; the cap-

3 | tains
|
o
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tains and fubalteras; fhall appoint four ferJeants, four
corporals, one drummer, and one fifer to qach compa-
ny, and fhall from time to time; direct a‘nd appoint
one of their ferjeants to ak as clerki |
And in order to prevent, as much as pq’fﬁb!e the in-
eonveniences which may arife from zncor‘poratmg the
Sfoldzers of dzferent towns into one and tbe Jame com-
any ¢ ‘
d Be it further enaﬁ‘ed That each town{ which can
furnith thirty-two privates, and the proper number
of commiflioned and non-commiflioned ogicers, thall
be entitled to form one company ; fuct towns as
have ninety-fix privates, exclufive of neceflary offi:
cers, fhall form two companies of forty-e1ght privates
each and when the numbers are mcrciaied Lo one
hundred and eighty-four, they are to form two com-
panies of fixty-eight and one of forty—en%ht privates ;
and f{o on from time to time, making fixty-eight the
full proportion of privates for a company, and forty-
eight the additional number for dividing it, and
tormmg anew one. And in all towns |which have
feveral companies, if, after forming fome companies
of fixty eight privates, there fhall remam a furplus of
lefs than for ty-eight, they fhall be divided among the
other companies, as the field officers ﬂlaﬁl think pro-
per; and if they amount to forty-eight privates,
exclufive of the neceffary number for (%fﬁcers, they
fhall be formed into a {eparate company : { And Whelc
any town has lefs than thirty-two privates and a pro
per number for officers, they fhall be Jémed to fuch
other corps as the field oﬂicms thall thuﬁk proper; un-
til they amount to that number, when they are to be
formed into a feparate company ; and a}l able bodied
foldiers belonging to places not mcorporated are to
be annexed to {uch companies as the, field officers
thall dire@ ; and the field officers of the refpectiv
regiments thall-have power, from time'td time, to al
ter, divide, and arrange the companies in their rcg1
ments agreeablc to the rules aforefaid. |
And be it further enaited by the authority aforefsid
That al]l male perfons from forty to {ixty years of age
and capablc of beari ing arms, who are exempted b
the firft {fection of this a&, from common and ordinar
training, and are no?t included in that part of ti}@_ i
f 4 112

i
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lift (excepting only members of congrefs, of the fen-
ate and houfe of repréfentatives, {fecretaries, minjfters

ftudents for the time being, people called quakers
having certificate fro;%n the clerk of their focieties,
ferrymen, indians, negroes and mulattoes) and fhall,
in all refpeéts, be equipped with arms and accoutre-
ments, as is by this act directed for thofe of the train-
ing band : And thofejof the alarm lift, fhall by the
refpe&ive brigadiers be divided into companies, not
to exceed ninety-fix, nor lefs than thirty-two in num-
ber : Which companies fo divided and formed, are to
be commanded by a captain, holding the rank of
colonel ; a lieutenant holding the rank of licutenant
colonel, and an enfign holding the rank of major ;
and are to be eleted by the major part of the alarm
lift prefent ; the brigadier, or fuch field officer as he
fhall order, being prefent, 'and prefiding at faid elec-
tion : and are to proceed to the choice of non-com-
miflioned officers ini the fame manner as companies in
the training band; each company is to be provided
with one drummer ag&d one fifer. 4

And be it further enalled by the authority aforefaid
That the commanding officer of each alarm company

gether, and examine éheir‘ arms and accoutrements,
and eveéry deﬁciencyi)of arms or accoutrements, ne-
glet of duty, or difobedience of orders, in any of
fthe perfons which compofe the alarm lift, fhall be
unithed in the fame manner as by this act is provided
Bapainft thofe of the training band.

And be it further enalled by the authority aforefaid,
lat every non-commiffioned officer and foldier, both
in the alarm lift and training band, - fhall be provided,

elt, a worm, priming-wire and brufh, a cartridge-
ox that will hold, 4t leaft twenty-four rounds, fix
ints, and a pouiid 'of powder, forty leaden balls fitted
o his gun, a knap-fack, a blanket, and a canteen that
ill hold one quart. | Such of the training’ band -as
re under the care of parents, mafters, or guardians,
- [ are

‘ I

|

o

| |

] }
\
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|

litia called the rrainixlg band, fhall conftitute an alarm -

359

of the gofpel, preﬁdént, officers and ftudents of col- Perfons ex«
leges, preceptors and afliftants of academies, and their empted-

7 Alarm lift to
. ) ? be muftered
Jthall once in every fix months call his company to- twice a year.

id have conftantly ijn readinefs, a good mufquet and Equipage. 1
bayoriét fitted thereto, with a good fcabbard and =
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are to-be furnifhed by them with fuch armih -and. ac-
coutrements ; and fuch of the training band, or alarm
litt, as fhall be unableft'o furnifh themfelves, fhall
Thole unable make application to the {eleGtmen of the t{b"\ivn, who
&c. t’?i be £oare to certify to his captain, or commandif)g officer,
gggnfeaéft ® that he is unable to eqiip himfelf ; and the faid fe-
the town. le&men fhall, at the expenfe of the town, provide
for, and furnith fuch perfon_ with arms and equip-
ments ; which arms and equipments fhall be the pro-
perty of the town at whofe cxpenfe they are provid-
Penalty for ed : And if any perfon, fo furnithed, fhalliembezzle,
embezzle-  or wilfully deftroy the fame, he fhall be punifhed by
ment. any court proper to tty the fame, upon |complaint
made by the fele¢tmen  of faid town, by be;ﬁig public-
ly whipped, not exceeding twenty ftripes': And the
feletmen of each and every town fhall provide
one twentieth part as inany fpades, or irgn fhovels,
with handles, 2= there arc rateable polls in faid town;
and an equal number of pick-axes, narraw-axes and
Sele@men to 110€S, one third of each kind; and depofit the fame in
. provide tools. fome fafe place for the ufe of the militia; upon an
alarm ; the expenfe of which is to be borne by the
town : And the fele@men of each town ate to pro-
vide, at the coft and charge of faid town, one drum
and one fife, for the ufe of each company belorging
to {aid town ; and are hereby empowered to tax the
polls and eftates of the inhabitants of theikrefpeétive
towns, to defray the expenfes which they may be

compelled,-in confequence of this adt, to lay eut.
And be it further enafled, Thar all captajus aiid fub-
Captains,&c. alterns be furnifhed with a half-pike, an efporttoon, or
to equip  fufee and bayonet ; -and alfo with a{word,|or hanger
themfelves. 1 that*they provide themfelves with thofe arms,
within one month after teceiving their commiffions,
under penalty of being cafhicted by fentence of a

court-martial. E e
dnd be it further enalled by the authorily aforefaid,
That the feveral captains and cqmmandjng officers of
. companies in the train bands, thall caufe true and -ac-
g}’ﬁ%g’;”‘rﬁi curate returns of theif, companies to be.made to the
sarns are to colonel, or officer ecommanding the tegiment to which
be made.  they belong, at or before the firft day of March;
and faid colonel,, or commanding officer, igfto caufe 2
proper return of his regiment to be madc”to}lli.s briga
ier,

‘ DIGITAL
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diet,: by the:firft' day of Apnl ;- and the bugadxers
are’ to- make a proper Eetmn of their brigades to the
maJ01-geﬁeral . or oﬁicer commandmg the divifion in
which {aid brigades may fa]l on, ot before' the firfk
day of: May ; and the ﬂa.ld ma_;or—g*enerai or command-
ing:officer.of the d1v1ﬁons, is'to*lodge a return of the
whole mlhua in this §tatc,IW1th the fecrctary, on or
before the-firft'. day: of are : All which are to be
made annually, that r}%e gepex al affembly may, from
fime to-tinre,.be able to afcertain the military force of
thie State.

And-be it further engited by the authority aforefaid,

That'the alarm coinpanies fhall make their returas to Alarm. b

» by

the brigadier Wlthln hofe diftri&t they may fall, itf whom re-

the-fante mlanner-as‘is du‘e&ed for the train band j tums are to

and caprains ’ of’ artlllgery to' make returns to the be made.

cofonelror commanding: ofﬁcer of the regiment by the

firft da}a of May; and to Iodore a return in the fecre<

tary’s-office by:the ﬁrﬂ; day. of June; annually ; all re-

turns'togive'a ftateof - the' refpedtive corps on the

firft- day of January: pxiecedmg the time limited for
making-fuch:returns : | And'all companies or detach-

ments of thetrainn band and alarm lift fhall, in time of

aétion, upon -an-alarm] or. on‘a field day, receive their

ordei‘s froin'the bngadier, or' officer commandmg the’

bhgade toiwhich: they are annexed.

And-be it furt/:er enac'r’ed by the anthority- afﬂrefazd Each compa-
Thit each:captain or commahdmg officer of the'train'ny tobe muf-
band,:: fhatl - calt his’ Eompa}hy together- four times tered 4 times
every:year, .m‘examme thefr arms afid accoutrements, °
and to inftruct them i in the neceffary’ exercifes and
manéeuvres §: and’ ea.chg coloniel or commarding officer
of-aregiment: fhall:call his regiment together oncecve-
1y year, if ordered by his fuperior officer, for tlie
fame purpofe:-Amd each ¢ captam or commandmc officer
of a:company, who fhall négle to call his’ conipany
togetheér. as- ~aforefaid; fhall, for each neg}eé’t pay a
fine-of ithree pounds «; And: each ¢oloiel or’ commdrids
mgxofﬁﬁernof a rf:g.lme:m ‘who - fhall negléect tgicall his”
regiment: togéther once a year; as'aforefaid; fibil*pay-
&fine- ofs tem-poundsiforeach offences

Aid beit zrt/Jer en‘zzﬁedﬂ%}bfée wilthority -afsrefaid, ! Penalty for
That-if- any;ccmmaridnfgoﬁicéﬁihall negled ot ‘refufé | e calling
to eall hrs regiientitogetheron ’anylpeéxal ‘0¢Cafi o1, at regiment’to-

‘ yA fuch-  gether,

Pe nalt\ »
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Notice.

Parents, &tc.
liable to a pe-
nalty.

Cfficers to
yield obedi-
" ence,

Militia ﬁrmea’ and regzz/rzted{ l

fuch time and place as his fuperior officer ﬂlall order,
and be thereof convicted by a court martial ap omted
as in this act is hereafter provided, he ﬂlall be cafh-
icred ; and if any officer, on a training or imuftering
day, refufe to obey the orders of his fupprior officer,
he thall upon being convicted thereof|by a court
martial, be cafhiered.

And 53 it further enafled by-the authority aforefaid,
That it thall be fufficient notice for any non-commif-
fioned officer or private to appear with hik/arms and
accoutrements, as the commanding oﬂicelc}hall diredt,
to be informed thereof by a n0n~comml{ﬁ ned oﬂicer
or by a notification left at his ufual place of abode
which notification thall be figned by:the clerk, or
fome commiflioned officer ; and if any private Ihall
after {uch notification, unneceﬂ'auly neglect to appear
with his arms and accoutrements, he fhall pay a fine
of three fhillings ; and each non-commiffigned officer,
for fuch negle@ or refufal, a fine of fix fhillings, for
non—appeaxaﬂce which is to be levied by diftrefs and
fale of fuch delinquent’s goodsand chattels ‘by warrant
under the hand and feal of the captain or command-
ing officer of faid company ; and for w lnt thereof,
upon his body ; and the clerk who is to levy the fame,
i to obferve the {ame rules and regulauon§ in making
faid diftrefs, as the laws have pointed out for col-
lecting rates and taxes, and fhall have oine quarter
part of faid fine for his trouble, and cuftomary fees.
Provided neverthelefs, That no fuch warrlant fhall be
iffued until fifteen days after the day- .of appearing,
that the faid deliiquent may have time to.make his
excule (if any he has) 'for his non-appearénce, -which
is to be made to the, c?mlnannixng afficer of the com-
pany-. ‘

And be it further enfzﬁ’ea’ That pafents; maﬂ:ers,
and guardians, fhall be liable for the neglect and non-
appearance of fuch peﬁions as are under’ their care
(and are liable by 1 \; to train) and are té be pro-

ceeded ;againit for the penalty, in the. fame- manner,
as by this act is provided againft other delmquents.
“And be it further-enacted by ‘theé autbamty aferefaid;
That en all training. and mufter days, every officer
fhali yield due obedlenke ta-his fuperior officers ; and
everymon-gommiflioned officer and foldier Ihall yield
i , o mtxre

{
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ce to the commands and ordei:]s

of their refpeétive officers. ‘And if any officer thall
on fuch days, neglect jor refufe to obey the orders he

may receive from his
liable to be tafhiered
and the fuperior offica

fuperior officer, he thall be
by {entence of a court martial,
r may immediately put fuch

delinquent in. arreft, jand report him and his offence
ro the brigadier, if tl‘ée offender is under the rank of
a field officer : And the brigadier is hereby empow-
ered to aDpoint a court martial for fuch trial, and to
approve the fentence; (which being done, the faid offi-
cer fhall be deemed incapable of ever holding any mi.
litary poft,” or office in this State. And in cafe the
offender is of the rani’( of a field officer, or of higher
rank, his offence is to abe reported to the major-gene-
ral, who is hereby empowered to appoint a court
martial to try, fuch offender, and to approye the {en-
tence ; which being ddne, the offender fhall be deem-
ed incapable of ever holding any military office with-
in this State. All court martials appointed by the
major-general, fhall confift of thirteen members, the
prefident of whicl is, at leaft, tp be of equal rank
with the officer who fis to be tried. All court mar-
tials appointed by the brigadier, are to confift of
feven commiffioned officers, the prefident of which is
to be of the rank of captain. The members of all
court martials are to be {worn by the prefident, and
the prefident is to be fﬁvorn by the member next in
rank on the court martial : And the prefident of
every regimental brigade, and general court martial,
thall Bave power to ad%miniﬁe,r an oath to every wits
nefs, in order to the trial of offenders.

And be it furthér ‘engéted, That if any ton-commif-

fioned officer, or foldier; fhall prove refractory, or

difobedient, on a training or muifter day; or fhall in-
fult or abufe his éfficers, or eithér of them, or treat
them with difrefpeé or coiitempt, the conimanding
officer prefent may order the offender to be immedi-
ately tried, by five commiflioned officers, if {6 many
fhould be prefent, and! if not, by fo many as are on
thefield ; who are empowered to punifh the offender,
by ordering him to-run the- gantlet, or to ride the
wooden horfe. \

And

383

ifobedience
punihed,
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And that no abufe of power may take place among the

qﬁc‘en‘

Be it further enalted b}" the authority aforefazd That
Judge advo- &very officer, appointing a court martial, fhall appoint
cate to be ap- fome fuitable perfon to act as judge advoca e, who is

pointed. to make a fair record of the whole proce

cdmgs, and

the officer who appointed the {ame, is to lodge a copy

thereof in the {ecretary’s office, within

one month

after the trial, or as foon after as may |be, that
the members of the general court may have opportu-

hity to examine the fcjune, and correct
which may have taken place.

any abufe

And be it further enacted, 'That when the militia of
Officers, &c. any town in this State, or any part thereof, fhall be
to provide 3 drawn forth for immediate defence of thxs' or any of

day’s provi-
fions,

the United States, each officer and foldier ﬂnll provide

for himfelf, at leaﬁ: three days allowance |of provi-
fions ; and the fele@men of fuch town {ha{gl immedji-

ately caufe carriages to attend them with

urther ne-

ceflary provifions, and atenfils to cook the fame, and
fhall continue to forward to the quarter mafter or
affiftant, in {2id regiment, {ufficient fupplies for the

part of the militia from their refpetive t
they fhall be notified by the commanding
by the quarter mafter, that the fame can

owns, until
officer, or
1be other-

‘wife fupplied. And the fele¢tmen are dxrched to lay

‘their accounts of provifions fupplied by th

em, as alfo

of utenfils loft or damaged, and of coft of| tranfport-

ing the fame, before the general court for

allowance ;

and to produce receipts from the quarter mafter or
his affiftant, for {fuch part thereof as {hall b° dehvered

to them refpeé’rlvely

And be it further enacted by the -authority afbrefazd

That there thall be a ‘ftock of powder, |

and - aother

_ ammunition, in each town provided, and | conftantly
gtOCkO\;POW‘ kept -which fhall be, one barrel of gun powder con-
kz; tto e taining a hundred pounds weight, three hundred

pounds of leaden balls of different fizes, and buck
fhot, and three hundred flints for every ﬁxty foldiers,

and the fame proportion for any great

er or lefler

number. And the felecimen of each town are hereby

|

empowered to raife money by tax, on the.polls and ef-
tates of their towns, for the purpofe aforefaid, in the
fame manner as other town charges are aﬁ'eﬂ'ed and|
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Pafled Sept,

23, 17306.

Preamble.

Ena&in g
claufe.

Militia.

to remain {ix months, unlefs {ooner releafed therc,
from by the juftices of the fupgrlor court ,;} and the
prefident is to lodge the accufation againft him with
the pri{on keeper, The oath to be aclmm{ﬁered to
Wltneffes, in court martial, is to be in the tollowmg
form, viz,

YOU fwear, the ¢vidence you fhall give, in the cafe
now in hearing, fhall be the iruth, the 'wﬁp/e rruth, and
nozbzng bztt the zruz/z

So help you GOD.

The oath adminiftered to members of ithe court
martial, previops to trial, is to be in the folowing
form, viz.

YQU fwear, that you will well and truly try, and
impartially determine the caufe of the prifonennow to be
tried, according to the rules for regulating the militia
of this State. So help you GOD.

This At pafled June 24, 1786,

Ax ACT in addition to an ad, entitled,| ¢ An a@&
for foxmmg and regulating the militia within this
State, and for repealing all the laws hcretoforc
made for that purpofe.”

WHE RE.&‘S the fine laid- by faid afl z/fozf [foldiers
for not appeazing on days of parade, is not fﬁcwi]é
t0 anfwer the goad imtention of the fume

Therefore,
BE it enacted by the Saizaie and Hoz/fe of Reprefenta-
tives in General-Court conwm’d That 1nﬁead of
the fine of three ﬂn}hngs therein mentioned, each,
foldier, who after being notified as in and by {aid a&k
is d1n6ted fhall negleét to appear with his} arms and
accoutrements agreecably ta the 1;omﬁcat10n given
him, he fhall for the firfk offence pay a fine of fix
ﬂnlhncs and for the {econd offence, being the next.
in courfe the fum of nine fhillings, and:for each
offence afterwards, being in courfe the {fum of twelve
fhillings, until there fhall be 3 due : ‘1ppea,ra‘1ce of. fuch,
foldier : Which fines.may be colle¢ted-as m and by
fhid a@ is dire@ed. & (
This A& paffed September 23, 1786. -

A
=

DIGITAL



	35256-0001-001_0233400W
	35256-0001-001_0234900W



