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214 LAWS OF NEW-JERSEY.

:

1796.

Certain acts

repealed.

Buttherepeal
notto affect

antecedent

33. And be it enacted, That the act, entitled "An act more

effectually to secure the faithful execution ofthe office ofsheriff,"

passed the twenty-ninth day ofNovember, in the year ofour

Lord one thousand seven hundred and eighty-eight; and the act,

entitled " An act to require sheriffs to give security, and for

other purposes therein mentioned," passed the fifth day ofOc-

tober, in the year of ourLord one thousand seven hundred and

eighty-one; and the act, entitled " An act to oblige the several

sheriffs ofthis colony ofNew-Jersey to give security, take the

oaths or affirmations therein directed for the discharge of their

offices, and topreventtheir too long continuance therein," passed

the nineteenth day of January, in the year of our Lord, one

thousand seven hundred and forty-seven-eight; and the act, en-

titled " An act for the removal ofcriminals for their more safe

custody, and for other purposes therein mentioned," passed the

twelfth day ofJune, inthe year of our Lordone thousand seven

hundred and seventy-nine; and the act, entitled "An act to di-

rect the mode ofprosecuting bonds givenby sheriffs, for the due

execution of their office," passed the eighteenth day of March,

in the year our Lord one thousand seven hundred and eighty-

six, be, and the same are hereby repealed : Provided neverthe-

less, That such repeal shall not affect any debt, demand, amerce-

ment, penalty, bond, forfeiture, fine, or sum of money already

due, amerced, given, forfeited, or arisen, upon or by virtue ofthe

amercements, said recited acts, or any ofthem, or any writ or writs, suit or suits,

orsuitsalready heretofore issued or instituted under orbyvirtue ofthe said acts,
Instituted.

or any ofthem; butthat all and every such debt, demand, amerce-

ment, penalty, bond, forfeiture, fine, or sum of money, and all

and every such writ or writs, suit or suits, shall be proceeded

upon and prosecuted to final judgment, execution and effect, in

the same manner as ifthis acthad not beenmade.

See a supplemental act of the 10th ofMarch, 1797.

PAT. 208.

Treason, what

cases shall be

adjudged, how
proved, and

punished.

AN ACT for the punishment ofcrimes.

Passed the 18th ofMarch, 1796.

1. BE IT ENACTED by the Council and General Assembly of

this state, and it is hereby enacted by the authority of the same,

That if any person or persons, owing allegiance to this state,

shall levy war against it, or shall adhere to its enemies, or to the

enemies ofthe United States, giving them aidor comfort within

this state, or elsewhere, or by giving them advice or intelligence

byletters, or writings ofanykind, or by messages, words, signs,

or tokens, or in any way whatsoever, within this state, or else-

where, or by procuring for, or furnishing to them,money, or any

kind of provisions, arms or warlike stores, within this state, or

elsewhere, or by bribery, or for reward or promise thereof, or

through favor, partiality ortreachery, yielding or surrendering to

them any town orfortress, castle, garrison, troops, militia, citizen

or citizens of this state, or of the United States, or any ship, boat
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or vessel ofthis state, or ofthe United States,or bygiving them

aidorcomfort in any otherway, and shall be thereofconvicted,

or attainted onconfession in open court, or on the testimony of

twowitnesses to the same overt act of the treason, whereof he,

she or they shall stand indicted, such person or persons shall be

adjudged guilty oftreason, and shall suffer death.

1796.

2. And be it enacted by the authority aforesaid, That if any Misprisionof
treason,what,

person or persons,having knowledge of the commission of any andhowpun
ofthe treasons aforesaid, shall conceal, and not as soon as may ished.

bedisclose and make knownthe same to the governor ofthis

state,or to someone ofthe justices ofthe supreme court there-

of, or to some one ofthejustices ofthe peace in and for any of

the counties of this state, such person or persons, on conviction,

shall be adjudged guilty ofmisprision oftreason, and shall suffer

animprisonment athard labor forany term not exceeding seven

years, or be fined not exceeding one thousand dollars, or both,

atthe discretion ofthe court, before whom such offender or of-

fenders shall be convicted.

sected.

with
3. And be it enacted by the authority aforesaid, That every Murderpun-

person, who shall commit murder,or shall aid, abet, counsel, death;and

hire, command, cause or procure any person or persons to com- court may or-

mitmurder, shall, onbeing thereofconvicted or attainted, suffer der offender's

death ; and, in such case,the court may, at their discretion, add bodytobe dis-

tothejudgment, thatthebody of such offender shall be delivered

to a surgeonfor dissection; and the sheriff, who is to cause such

sentence to be executed, shall accordingly deliver the body of

such offender, after execution done, to such surgeon as the court

shall direct, for the purpose aforesaid; provided, that such sur-

gean, or some person by him appointed for the purpose, shall

attend to receive and take away the deadbody at the time ofthe

execution of such offender.

4. And be it further enacted by the authority aforesaid, That Rescue ofbo-
dyordered for

ifanyperson orpersons, after such execution had, shall rescue dissection,

orattempt to rescue the body ofsuch offender out ofthe custody punishment

ofthe sheriff or his officers, or the surgeon or his agents, during for.

the conveyance of such body to any place for dissection as afore-

said, or shall rescue, or attempt to rescue such body from the

house ofany surgeon, where the same shall have been deposited

in pursuanceof this act, every person, SO offending, shall be

liable to a fine not exceeding one hundred dollars, and an im-

prisonmentathard labor not exceeding twelve months, or either

ofthem, at the discretion ofthe court.

5. And be it enacted by the authority aforesaid, That if any Manslaughter

person or persons commit the crime of manslaughter, and be howpunished.

thereofconvicted, such person or persons shallbe liable to a fine

notexceeding one thousand dollars, and an imprisonment athard

labor, not exceeding three years, or either of them, at the dis-

cretionofthe court.
Petittreason

6. And be it enacted by the authority aforesaid, That from tobe deemed

and after the passing ofthis act, in all cases wherein heretofore murder only.
andpunished

anyperson or persons would have been deemed or taken to have accordingly.
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Sodomy, how

punished.

Rape,what,

andhow pun-ished.

committed the crime of petit treason, such person or persons

shall be deemed and taken to have committed the crime ofmur-

der only, and shallbe indicted and prosecuted to final judgment

accordingly, and the same punishment and no other shallbe in-

flicted as in case of murder.

7. And be it enacted by the authority aforesaid, That sodomy,

or the infamous crime against nature, committed with mankind

or beast, shall be adjudged a high crime and misdemeanor, and

be punished by fine and solitary imprisonment at hard labor, for

anyterinnot exceeding twenty-one years.

8. And be it enacted by the authority aforesaid, That any per-

son, who shall have carnal knowledge ofa woman, forcibly and

against her will, or who shall aid, abet, counsel, hire, cause or

procure any person or persons, to commit the said offence; or

Carnal know- who, being ofthe age offourteen years, shallunlawfullyandcar-

ledge ofa wo- nally know and abuse any woman child, under the age often
manchild un- years, with or without her consent, shall, on conviction, be ad-

denitemears, judged guilty of a high misdemeanor, and be punished by fine
for.

Forcible ab-

duction of a

woman, and

marriage, or

defilement,

punishment

for.

and solitary imprisonment at hard labor, for any term not exceed-

ing fifteen years .

9. And be it enacted by the authority aforesaid, That if any

person shall unlawfully take any maid, widow or wife, contrary

to herwill, and shall marry her himself, or cause, or procure her

to be married to another, either with or without her consent, or

shall defile, or cause her to be defiled, such person, so offending,

his aiders, abettors, counsellors and procurers, and such as wit-

tingly receive such woman, so taken against her will, andknow-

ing the same, shall be deemed guilty of a high misdemeanor,

and, on conviction thereof, shall be fined and sentenced to soli-

Such marriage tary imprisonment at hard labor, for any term not exceeding

pretendedhus- twelve years ; and every such marriage shall be void; and also,

the person, to whom such woman shall be so married, shall not

receive, take, hold, possess or enjoy any part ofher estate, real

or personal, by any gift, grant, bequest or devise, of, from, or

vold;

bandnotto

take or hold

anyestate

from the wo-

man, towhom under her; but every such gift, grant, bequest or devise, somade

to him, or for his use, shall be void and ofno effect.

he is so mar-

ried.

Takingwo-

menunder 15

fromthepos-

session, and

againstthewill
ofparents or

guardianswith

intent tode-

flower, &c.

10. And be it enacted by the authority aforesaid, That if any

person shall unlawfully convey or take away any woman child

unmarried, whether legitimate or illegitimate, being within the

age of fifteen years, out of or from the possession, custody or

governance, and against the willofthe father, mother or guardian

ofsuch woman child, though with her own consent, with an in-

tent to seduce, deflower, or contract matrimony with her, such

how punished. offender shall be deemed guilty of a misdemeanor, and, on con-

viction, shall be punished by fine and imprisonment at hard labor

for any term not exceeding two years, or either them; and if

Punishment if he deflower such woman child, or, without the consent of her
deflowered or father, mother or guardian, contract matrimony with her, then,

married, and

such marriage andin such case, he shall be deemed guilty ofa high misdemean-
void.

or, and, on conviction, shall be punished by fine and imprison-

ment at hard labor for any term not exceeding five years; and

further, every such marriage shall be void.
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11. And be it enacted by the authority aforesaid, That ifany 1796.

person, being married, or who hereafter shall marry, shall mar-

ryanyperson, the former husband or wife being alive, then the Polygamy,

personso offendingshall bedeemed guilty ofahigh misdemean- punished.

or, and,onconviction thereof, shall be punished by fine and im-

prisonment at hard labor for any term not exceeding ten years,

oreitherofthem,atthe discretion ofthe courtbeforewhom such

conviction shall behad; but neither this act, noranything there- To what cases

incontainedshall extend to any person, whose husband or wife this actdoes

shallbe continually remaining withoutthe United States ofAmer- not extend.

ica for the space of five years together, or whose husband or

wife shall absenthim or herself,the one from the other, for the

space offive years together in any parts within this state, or the

United States, theone ofthem notknowing the other to be living

within that time; nor to any person who is or shall be, at the

time of such marriage, divorced by the sentence or decree of

any authority, or court, having cognizance thereof; nor to any

personwherethe former marriage hath been, or shall be, by the

sentence ordecree ofany such authority, or court, declared to

bevoidandofno effect; nor to any person for or by reason of

anyformermarriage had or made, or tobe had or made, within

theageofconsent.

what,andhow

:

tard children,

secret,how

12. Andwhereas many lewd and dissolute women,beingpreg- Women, preg-
nant with bastard children, but regardless of natural affection, or nant with bas-

to avoid shame, or escape punishment,conceal their pregnancy concealing

andthe birth of such children, whereby many ofthem perish for suchpreg-

want ofthe usual and necessary aid and assistance, and also con- nancy,andbe-

cealthe death of such children, sothat itcannotbe knownwhe- ing delivered

thertheywere murdered ornot: Be it therefore enactedby the au- punished.

thority aforesaid, That ifany woman shall conceal her pregnan-

cy, and shallwillingly and of purpose be delivered in secret by

herselfofany issue ofher body, male or female, which shallby

lawbeabastard, every such woman so offending, shall be ad-

judged to be guilty ofamisdemeanor, and,onconviction there-

of,shallbe punished by fine, not exceeding one hundred dollars,

orby imprisonment at hard labor, not exceeding four months, or

both. Andbe itfurther enacted, That ifany woman shall en- Concealing

deavor privately, by drowning or secret burying, or any other thedeath of

way, either byherselfor the procurement ofothers, to conceal bastardchild,
punishment

thedeath ofany such issue ofher body, which, if it wereborn for.

alive, would by lawbe a bastard, sothat it maynot come to light,

whether itwereborn alive or not, or whether it was murdered or

not, then, and in every such case, the woman so offending, her

aiders, abettors, counsellors and procurers, shall be adjudged to

beguilty ofamisdemeanor, and, on conviction thereof, shall be

punishedby fine, not exceeding two hundred dollars, or by im-

prisonmentathard labor, not exceeding one year, or both.

ished.

13. And be it enacted by the authority aforesaid, That all per- Incest, what

sonswho shall intermarry withinthe degrees prohibited by law, andhow pun-

shallbe adjudged to be guilty ofincest and a misdemeanor, and

onconviction, shall be punished by fine, not exceeding five hun-

dred dollars, or by imprisonment athard labor, not exceeding
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1796.

Adultery,how

punished.

Fornication,

howpunished.

Openlewd-

ness,&c.how

punished.

No suitto be

carried on a-

gainstanyper-
sonfor witch-

craft,&c. or

for charging
anotherwith

such offence.

Persons,pre-

tendingto ex-
ercise witch-

cult science to

eighteen calendar months, or both, at the discretion of the

court.

14. And be it enacted by the authority aforesaid, That every

personwho shall commit adultery, and be thereofconvicted, shall

be punished by fine, not exceeding one hundred dollars, or by

imprisonment, not exceeding the term ofsix months.

15. And be it enacted by the authority aforesaid, That every

personwho shall commit fornication, andbe thereof convicted,

shall be punished by the fine of fourteen dollars, to be paid to

the overseers ofthe poor of the township where the offence was

committed, for the use of the poor of the said township.

16. And be it enacted by the authority aforesaid, That every

personwho shall be guilty of open lewdness, or any notorious

act of public indecency, grossly scandalous, and tending to de-

bauch the morals and manners ofthe people, shall, on conviction,

be liable to a fine, not exceeding onehundred dollars, and to an

imprisonment at hard labor, not exceeding twelve months, or

either ofthem at the discretion ofthe court.

17. And be it enacted by the authority aforesaid, That no

prosecution, suit or proceeding, shall be commenced or car-

ried on inany court ofthis state, against anyperson for conjura-

tion, witchcraft, sorcery or inchantment, or for charging another

with any such offence.

18. And for the effectual prevention and punishment ofany

pretences to such arts or powers as are before mentioned, where-

by ignorant persons are frequently deluded or defrauded, Be it
craft,orbyoc further enacted, That if any person shall pretend to exercise or

discoverstolen use anykind ofconjuration, witchcraft, sorcery or inchantment,
orlostgoods, orpretend, from his or her skill or knowledge in any occult or

how punished. crafty science, to discover where, or in whatmanner any goods

or chattels, supposed to have been stolen or lost, may be found,

everyperson so offending, beingthereofconvicted, shall, for eve-

ry such offence, be punished by fine, not exceeding fifty dollars,

or imprisonment at hard labor, not exceeding three months, or

both, at the discretion ofthe court.

Religious im-

postors,how

punished.

Blasphemy,

andhowpun-

ished.

19. And be it enacted by the authority aforesaid, That all im-

postors in religion, such as personate our Saviour Jesus Christ,

or suffer their followers to worship or pay them divine honors,

or terrify, delude, or abuse the people by false denunciations of

judgments, shall, on conviction, be punished for every such of-

fence by a fine, not exceeding one hundred dollars, or an impri-

sonment at hard labor, not exceeding six months, or both, at the

discretion ofthe court.

20. And be it enacted by the authority aforesaid, That if any

person shall wilfully blaspheme the holy name ofGod, by deny-

ing, cursing or contumeliously reproaching his being or provi-

dence, or by cursing or contumeliously reproaching Jesus Christ,

ortheHoly Ghost, or the Christianreligion, orthe holy word of

God, that is, the Canonical Scriptures contained in the books of

the Old andNew Testament, or by prophanely scoffing at, or

exposing them, or any ofthem to contempt and ridicule, then
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everypersonsooffending shall, onconviction, be punished by a

fine, notexceeding two hundred dollars, or an imprisonment at

hardlabor, not exceeding twelve months,or both, at the discre-

tionofthe court.

1796.

21. And be it enacted by the authority aforesaid, That ifany Perjury, and

person shallwilfully and corruptly commitperjury, or shall by subornationof
perjury,how

anymeans procure or suborn any person to commit corruptand punished,

wilful perjury, on his or her oath or affirmation, inany action,

plea, suit, bill, answer, complaint, indictment, controversy, mat-

ter, or cause depending, or which may depend in any of the

courts of this state, or before any referees or arbitrators, or in

anydeposition taken, or to be taken pursuant to the laws ofthis

state, every person so offending shall be deemed guilty ofahigh

misdemeanor, and, onbeing thereofconvicted,shallbe punished

by fine, not exceeding eight hundred dollars, or by imprison-

ment athard labor,not exceeding seven years, or both, at the

discretion ofthe court, and be thereafter rendered incapable of

givingtestimony inany ofthe courts of this state, until suchtime

as thejudgment so given against the said offenders shall be re-
versed.

22. And be it enacted by the authority aforesaid, That in

everypresentment or indictment to be prosecuted against any

person for wilful and corrupt perjury, it shall be sufficient to set

forth the substance ofthe offence charged upon the defendant,

andby whatcourt, or before whomthe oath or affirmation was

taken (averring such court, or person or persons to have compe-

tentauthority to administer the same) together with the proper

averment or averments to falsify the matter or matters wherein

theperjury orperjuries is or are assigned ; without setting forth

the bill, answer, information, indictment, declaration, or any part

ofany record or proceedings, either in law or equity, other than

asaforesaid; and without setting forththe commission or authori-

tyof the court, or person or persons beforewhom the perjury

was committed.

23. And be it further enacted by the authority aforesaid, That

ineverypresentment or indictment for subornation ofperjury,or

for corrupt bargaining or contracting with others to commit wil-

fuland corrupt perjury, it shallbe sufficienttoset forth the sub-

stance ofthe offence charged upon the defendant, without set-

ting forth the bill, answer, information, indictment, declaration,

orany part ofany record or proceedings, either in law or equity,

and without setting forth the commission or authority of the

court, or person or personsbefore whom the perjurywas com-

mitted, or was agreed or promised tobe committed.

In prosecu-

jury, it shallbe
sufficienttoset

charge.

tions for per-

forth the sub-

stance of the

Also, in prose

tionsforsubor-
nation ofper

jury.

cases shall be
24. And be it enacted by the authority aforesaid, That ifany Bribery, what

person shall, directly or indirectly, give any sum or sums ofmo- adjudged, and

ney, or any goods, chattels, lands or real estate, or any other howpunished.

bribe, present or reward, or give or make any promise, contract,

covenant, obligation or security for the payment, delivery, alien-

ation or transfer ofany money, goods, chattels, lands or real es-

late, or other bribe, present or reward, to obtain, procure or in-

21



250 LAWS OF NEW-JERSEY.
:

1796.

Extortion,

fluencethe opinion, judgment, decree or behaviour ofany judge

orjudges, justice orjustices ofthis state, in any action, plea, suit,

complaint, indictment, controversy, matter or cause depending,

or which shall depend before him or them, such person so giv-

ing, promising, contracting, covenanting or securing to be given,

paid, delivered, aliened or transferred, any sum or sums ofmo-

ney, goods, chattels, lands, real estate, or other present, reward

or bribe as aforesaid, and thejudge or judges,justice or justices,

who shall in anywise receive or accept the same, shall be ad-

judged guilty ofa high misdemeanor, and, on conviction thereof,

bepunishedby fine or imprisonment, or both, or by fine or im-

prisonment at hard labor, or both; but such fine shall not ex-

ceed eight hundred dollars, and such imprisonment shall not ex-

ceed five years ; and also shall for ever be disqualified to hold

any office ofhonor, trust or profit under this state.

25. And be it enacted by the authority aforesaid, That no

what, andhow judge, justice, sheriff, coroner, constable, gaoler, or other officer
punished.

ofthis state, ministerial orjudicial, shall receive or take any fee

or reward to execute anddo his duty and office, but such as is or

shall be allowed by the laws ofthis state; and ifany doth, he

shall restore to the party grieved double damages and costs : And

further, That if anysuch judge, justice, sheriff, coroner, consta-
ble, gaoler, or other officer as aforesaid, shall receive or take, by

color of his office, any fee or reward whatsoever not allowed by

the laws of this state for doing his office, and be thereof con-

victed, he shall be punished by fine or imprisonment, or both,

or by fine or imprisonment at hard labor, or both; the fine not

to exceed four hundred dollars, nor the imprisonment the term

oftwo years.

:

Embracery,

and attempts

to influence a

juror orjury,

howpunished.

26. And be it enacted by the authority aforesaid, That embra-

cery, and all attempts to corrupt or influence ajury, or any of

them, or any way to incline such jury, or any of them, to be

more favorable to the one side than to the other, by promises,

persuasions, entreaties, threats, letters, money, entertainments,

or other sinister means, and all indirect, unfair and fraudulent

practices, arts and contrivances to obtain a verdict, and all at-

tempts to instruct ajury orjuror beforehand, or at any place or

time, or in any manner or way, except only in open court, at

the trial of the cause, by the strength of the evidence, the argu-

ments of the parties, or their counsel, or the opinion or charge

ofthe court, shall be deemed misdemeanors, and punished by

fine or imprisonment or both, or by fine or imprisonment at hard

labor, or both; the fine in such case not to exceed three hundred

dollars, nor the imprisonmentthe term of oneyear: Andfurther,

Ifanyjuror take money, goods, chattels, or other reward of the

illegal reward, one party or the other, or be so as aforesaid embraced, then

howpunished. every such juror shall, on conviction, be punishedby fine or im-

prisonment, or both, or by fine or imprisonment at hard labor,

or both; the fine in such case not to exceed six hundred dollars ,

nor the imprisonment the term oftwo years; and also shall be

for ever disqualified to serve or act as ajuryman.

Ajuror,who

shall take an

27. And be it enacted by the authority aforesaid, That if any
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person wilfullyand maliciously shall burn or cause to be burned, 1796.

or aid, counsel, procure, or consent to the burning ofthe dwell-

ing-house of another, or any kitchen, shop, barn, stable, or Arson, what,
andhowpun-

other out-house, that is parcel thereof, or belonging or adjoining ished.

thereto, or any other building, by means whereof adwelling

house shallbe burnt, then, and in every such case, the person so

offending shall be adjudged guilty ofarson, and be proceeded

againstfor ahigh misdemeanor, and, on conviction, shall be pun-

ishedby fine and solitary imprisonment at hard labor, for any

term notexceeding fifteen years.

28. Andbe it enacted by the authority aforesaid, That ifany Burningpublic

personwilfully and maliciously shall burn or cause to be burned, buildings,mills

or aid, counsel, procure, or consent to the burning ofany barn, how punished.

stable, or other building of another, not parcel ofthe dwelling-

house, or any shop, store-house, ware-house, malt-house, mill,

or other building of another, or any ship, boat, or other vessel of

another, lying within the bodyofany county in this state, or any

church, meeting-house, court-house, work-house, gaol or other

public building, then, and in every such case, the person so of-

fending shall be adjudged guilty ofamisdemeanor, and, on con-

viction, shall be liable to a fine and imprisonment at hard labor,

foranyterm not exceeding ten years, or either of them.

&c. setting fire

:

29. And be it enacted by the authority aforesaid, That ifany Dwelling-

personwilfully and maliciously shall set fire to, or aid, procure, house, mills ,

orconsent tothe setting fire to any church, meeting-house,court- to, with inten-

house, work-house, gaol, or other public building; or any dwell- tiontoburn,

ing-house, kitchen, shop, store-house, ware-house, malt-house, how punished.

mill, barn, stable, or other house or building ofanother, or any

ship, boat, or other vessel of another, lying within the body of

any county in this state,with intent toburn the same, then, and

inevery such case, the person so offending shall be adjudged

guilty ofa misdemeanor, and, on being thereof convicted,shall

bepunishedby fine andimprisonment at hard labor, for any term

not exceeding five years, or either ofthem.

30. And be it enacted by the authority aforesaid, That if any Burglary,

person shall, by night, wilfully and maliciously break and enter what, andhow
punished.

any church, meeting-house, or dwelling house, with intent to kill,

rob, steal, orcommit a rape, every such offender, and his or her

procurers, counsellors, aiders and abettors, shall be deemed

guilty ofahigh misdemeanor, and, on being thereofconvicted,

shall be punishedby fine and solitary imprisonment at hard labor,

foranytermnot exceeding ten years.

31. And be it enacted by the authority aforesaid, That ifany Larceny, un-

person shall steal ofthemoney or personal goods and chattels of dersix dollars,howpunished.

another, under the price or value of six dollars, he or she so of-

! ſending, shallbe deemed guilty ofa misdemeanor, and, on con-

viction, shall be punished by fine or imprisonment, or both, or

by fine or imprisonment at hard labor, or both; the fine not to

exceedthirty dollars,nor the imprisonment the term of one year.

32. And be it enacted by the authority aforesaid, That if any

personshall steal ofthe money or personal goods and chattels of
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1796.

În cases of lar-

dollars.

Seesupple-

ment,passed

12th February

1818,and sup-

plement, 31st
May,1820.

another, under the sum of six dollars, such person being com-

mitted to gaol for the same, for want of bail, shall, and mayby

Modeoftrial virtue ofawarrant under the hands and seals of any twojustices

cenyunder six of the county, city or town-corporate, wherein such fact was

committed, or wherein such money, goods or chattels were found

onthe person, or in his custody, to the sheriff or constable of

such county, city ortown-corporate directed, be brought before

the said justices, at such time and place as in the said warrant

shall be appointed, and such sheriff or constable shall attend the

saidjustices, with the prisoner, during such reasonable time as the

said justices shall direct; that the said justices shall then cause

the clerk ofthe court of quarter-sessions of the county, city or

town-corporate, or such other person as the said justices sball

see fit to appoint and direct, to prefer to the said justices an ac-

cusation inwriting, alleging the time, place and nature ofthe of-

fence ofthe prisoner so as aforesaid brought before them, which

they the saidjustices are hereby fully empowered and required

to hear and determine; to which accusation the said prisoner

shallplead, and on refusal to plead, or on trial and conviction in

manner aforesaid, shall suffer and incur, by order of the said

justices, the punishment, penalty and forfeiture prescribed and

directed in the preceding section of this act, at the discretion of

the said justices: Provided always, That if the person, so ac-

cused of committing such offence as aforesaid, shall make it his

or her choice and request to the saidjustices, to be tried in such

manner as other persons charged with the commission of the

crimes and offences in this act enumerated are tried, he or she

shall, for want ofbail, be remanded by the said justices to the

gaol aforesaid, there for that purpose to be kept and confined.*

Butsuchoffen-
dermayelect

tobe tried in

theusualman-

Der.

Larcenyofor
above six dol-

Jars, or from

theperson,

33. And be it enacted by the authority aforesaid, That if any

person shall steal of the money, or personal goods and chattels

ofanother, ofor above the price or value of six dollars ; or shall

howpunished. steal ofthe money or personal goods and chattels of another from

his or her person, whether privately or without his or her know-

ledge, or openly and in his presence, to any value whatever,

above the sum of six dollars; or shall, in any church, meeting-

house, or place ofworship, or in any dwelling-house, shop, store-

house, ware-house, mill, barn, stable, out-house, or other build-

ing, steal of the money or personal goods and chattels of an-

other to any value whatever, above the said sum of six dollars,

every person so offending shall be deemed guilty ofa misde-

meanor, and, on conviction, shall be punished by fine, not ex-

ceeding five hundred dollars, or imprisonment at hard labor, not

exceeding ten years, or both .

34. And be it enacted by the authority aforesaid, That if any

person shall forcibly take from the person of another, money, or

personal goods and chattels, to any value whatever, by violence,

or putting him or her in fear, every person so offending, and his

or her aiders, procurers and abettors, shallbe adjudged guilty of

Robbery,how

punished.

* Bya supplemental act, of the 10th of March, 1797, the fines, imposedby

virtueofthis section, are tobe paid to the overseers or trustees ofthepoor.
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ahighmisdemeanor, and, onconviction, shall be punished by a

fine and solitary imprisonment athard labor, for any term not

exceedingfifteen years.

35. And be it enacted by the authority aforesaid, That ifany

person shallunlawfully and maliciously assault another with any

offensive weapon or instrument, or by menaces, or inand by

other forcible andviolent mannerand means,demand ofanother

any money, or personal goods and chattels, with intent to rob

him or her; or shall, by day, wilfully and maliciously breakand

enter any dwelling-house, shop, ware-house, store-house, mill,

barn, stable, out-house, or other building whatever, with intent

tokill, rob, steal, or commit a rape, mayhem or battery, then,

and inevery such case, the person so offending, and his or her

counsellors, procurers, aiders and abettors, shall be deemed guil-

tyofahigh misdemeanor, and, on being thereof convicted, shall

be punished by fine not exceeding five hundred dollars, or soli-

tary imprisonment at hard labor, for anyterm not exceeding ten

years, or both.

1796.

Assaultwith
intentto rob,

orhouse-

breaking by

daywithintent

to kill, rob,

punished.

steal, &c. how

withoutbreak

36. And be it enacted by the authority aforesaid, That ifany Entering

person shall wilfully and maliciously enter, either by day or by dwelling-

night, without breaking thesame, any church, meeting house, or house,&c.

place ofworship, or any dwelling-house, shop, ware-house,store.ing,with in-.

house, mill, barn, stable, out-house, or other building whatsoever, tentto kill,&c.

with intent to kill, rob, steal, or to commit a rape, mayhem or howpunished.

battery, then, and inevery such case, the person so offending,

andhis or her counsellors, procurers, aiders and abettors, shall

be deemed guilty ofahigh misdemeanor, and, on being thereof

convicted, shall bepunished by fine, not exceeding three hun-

dreddollars, or solitary imprisonment at hard labor, for any term

not exceeding fiveyears, or both .

Apprentices or

trustedby

who shall em-

37. And be it enacted by the authority aforesaid, That if any

apprentice or servant, whether bound or hired, to whom any servants, en-

money, bank-bill or note, or goods or chattels, shallbe by his or their masters

hermaster or mistress delivered to be safely kept, shall withdraw withmoneyor

himself or herself from his or her said master or mistress, and goods, and
who shallgo

go awaywith the said money, bank-bill or note, goods or chat- awaywith

tels, or any partthereof, with intent to steal the same and de- them, with in-

fraudhis or her said master or mistress thereof, contrary to the tentto steal,or

trustand confidence inhim or her reposed,by his or her said bezzlethem,

master or mistress; or being in the service of his or her said how punished.

master or mistress, without assent or commandment of his or her

said master or mistress, shall embezzle the said money, bank-

billor note, goods or chattels, or any part thereof, or otherwise

shall convertthe same to his or her own use, with like purpose

to steal the same, then, and in every such case, the person so

offending shallbe judged guilty ofa high misdemeanor, and, on
being thereof convicted, shallbe punished by fine, not exceed-

!" ing one hundred dollars, or imprisonment at hard labor, for any

term not exceeding two years, or both: Provided, That this

dause or section shall not extend to any apprentice or servant,

guilty ofanyofthe premises therein mentioned, within the age

of fourteen years.

Not to extend

to servants,

under14years
ofage.
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steal-

38. And be it enacted by the authority aforesaid, That ifany

lodger shall take away, with intent to steal,embezzle or purloin,

Lodgerdstrom any bedding, furniture, goods or chattels, which, by contract or

hislodging, agreement, he or she is to use, or shall be let to him or her to

how punished. use, in or with his or her lodging, then, and in such case, every

Stealing bills,

bonds, notes,

person so offending, shall be deemed guilty ofamisdemeanor,

and, on being thereof convicted, shall be punished by fine, not

exceeding two hundred dollars, or imprisonment at hard labor,

not exceeding two years, or both.

39. And be it enacted by the authority aforesaid, That if any

person shall steal, or take by robbery, any bank-bill or note, bill

&c. or taking ofexchange, order, warrant, draught, check, bond, bill, or pro-
thembyrob-

bery,how

punished.

missory note for payment of any money, or any certificate, or

other public security ofthe United States, or of this state, or of

any ofthe United States,for payment ofmoney, or acknowledg-

ing the receipt of money or goods, being the property of any

other person or persons, or of any corporation,notwithstanding

the said particulars or any ofthem are or maybe termed in law,

choses in action, it shall be deemed and construed a misdemean-

or ofthe same nature,in the same degree, and in the same man-

ner as it would have been, ifthe offender had stolen, or takenby

robbery, any other goods of like value, with the money due on

such bank-bill ornote, bill ofexchange, order, warrant, draught,

check, bond, bill, or promissory note,or certificate, or other pub-

lic security, or secured thereby, and remaining unsatisfied; and

such offender shall suffer such punishment as he or she should

or ought to have done, ifhe or she had stolen, or taken by rob-

bery, other goods ofthe like value with the money due on such

bank-bill ornote,bill ofexchange, order, warrant, draught, check,

bond, bill, or promissory note, or certificate, or other public se-

curity respectively, or secured thereby and remaining unsatisfied.

40. And be it enacted by the authority aforesaid, That if any

&c. how pun- person shall steal, or take by robbery, any letters patent, char-

ter, testament, will or deed, whether indented or poll, covenant,

assurance, lease, indenture of apprenticeship, articles ofagree-

ment, contract, letter of attorney, or other power, orany instru-

ment of writing respecting any property, real or personal, or any

release, acquittance, voucher, receipt, receipt-book, waste-book,

day-book,journal, leger or other book ofaccounts, oforbelonging

to another, every such offender shall be deemed guilty of a mis-

demeanor, and, onbeing convicted thereof, shall be punished by

fine, not exceeding five hundred dollars, or imprisonment at hard

labor, not exceeding ten years, or both .

Stealingdeeds

ished.

Persons steal-

ing or avoid-
ingrecords,

wherebyany

judgmentisre-

versed,how

punished.

41. And be it enacted by the authority aforesaid, That if any

clerk, coroner, sheriff, justice or judge, or any otherperson, shall

steal, embezzle, take away, alter, withdraw, falsify or avoid, any

record or parcel of the same, writ, return, panel, process, min-

utes, documents, book or other proceeding, of or belonging to

any of the courts of this state, or ofor belonging to the office of

the secretary ofthis state, or the office of the clerk of the supreme

court, or of the inferior court of common pleas, or general quar-

ter-sessions of the peace of any city or county in this state, by
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1796.means whereofany verdict, judgment, sentence or decree shall

be reversed, annulled, made void, or lose its force and effect,

theneverysuch offender,his or her procurers, counsellors, aid-

ersand abettors, shallbe adjudged guilty of ahigh misdemean-

or, and, on being convicted thereof, shall be punished by

fine, not exceeding seven thousand dollars, or imprisonment

at hard labor, not exceeding seven years, or both; and in

case no verdict, judgment, sentence or decree, shall be re- Andifjudg-

versed, annulled, made void, or lose its force and effect by any ment, &c.be

such stealing, embezzling, taking away, altering, withdrawing, fal- notreversed,

sifying, or avoiding ofany ofthe records,proceedings, minutes, how punished.

books, matters or things aforesaid, then every such offender, his

orherprocurers, counsellors, aiders and abettors, shall, on con-

viction,bepunished by fine, not exceeding one thousand dollars ,

or imprisonment at hard labor, not exceeding fouryears, or both.

Provided always, That this act shall not extend to any amend- tendtoanyen-

mentor entry made or to be made by any rule, order,judgment trymadeby

or decree ofany court.

But not to ex-

order of court.

42. And be it enacted by the authority aforesaid, That if any Forgery, what
andhow pun-

person shall falsely make, alter, forge or counterfeit, or cause, ished.

counsel, hire, command, or procure to be falsely made, altered,

forged or counterfeited,or willingly act or assist in the falsemak-

ing, altering, forging or counterfeiting any record, or other au-

thentic matter ofa public nature, charter, letters patent, deed,

lease, writing sealed, will, testament, annuity, bond, bill, writing

obligatory, bank-bill or note, check, draught, bill ofexchange,

promissory note for the payment of money, endorsement or

assignment of any billof exchange, or promissory note for the

payment of money, or any acceptance of a bill of exchange,

or the number or principal sum of any accountable receipt

for any note, bill, or other security for the payment ofmoney,

or any warrant, order or request for the payment of money,

or delivery ofgoods or chattels ofany kind, or any acquittance

or receipt, either for money or goods, or any acquittance ,

release or discharge of any debt, account, action, suit, de-

mand or other thing, real or personal, or any transfer or as-

surance of money, stock, goods, chattels or other property

whatsoever, or any letter of attorney or other power to receive

money,or to receive or transfer stock or annuities, or to let, lease,

sell, dispose of, alien or convey any goods or chattels, lands or

tenements, or other estate, real or personal, with intent to pre-

judice, injure, demand or defraud anyperson or persons, body

politic or corporate, or shall utter or publish, or cause, counsel,

hire, command or procure to be uttered or published, as true,

any ofthe above false, altered, forged or counterfeited matters ,

as above specified and described, knowing the same to be false,

altered, forged or counterfeited, with intent to prejudice, injure,

damage or defraud any person or persons, body politic or corpo-

rate, thenevery such offender shall be deemed guilty ofa high

misdemeanor, and, on being thereof convicted, shall be punished

byfine or solitary imprisonment at hard labor, or both ; provided

such imprisonment shall not exceed the term of ten years.

:



256 LAWS OF NEW-JERSEY.

1796. 43. And be it enacted by the authority aforesaid, That if any

personshall acknowledge, or procure to be acknowledged, any

fine or fines, common recovery or recoveries,deed or deeds, re-

knowledging cognizance or recognizances, bail or bails, judgment or judg-

Persons ac-

ries, deeds,

bail,judg-

ments,&c. in

thenames of

ments, in the name or names ofanyotherperson or persons, not

privy or consenting to the same; and ifanyperson shall, before

any person or persons authorized to take bail or bails, represent

others, not
or personate any other person or persons,whereby the person

privythereto,
or persons so represented or personated may be liable to the

orpersonating

others as bail, payment ofany sum orsums ofmoney, for debt ordamages, to

how punished. be recovered in the same suit or action wherein the person or

persons are represented or personated, as ifhe, she or they had

really acknowledged and entered into the same bail or bails,

every such person or persons so offending, shall be adjudged

guilty ofa high misdemeanor, and, on being thereofconvicted,

shall be punished by fine,not exceeding seven thousand dollars,

or solitary imprisonment at hard labor, or both; provided such

imprisonment shall not exceedthe term ofseven years ; and pro-

vided also, that this act shallnot extend to the acknowledgment

of anyjudgment orjudgments by any attorney or attorneys, duly

admitted for any person or persons, against whom any suchjudg-

ment orjudgments shallbe had or given.

intent to cheat

Persons using 44. Andbe it enacted by the authority aforesaid, That all per-
anyfalsetoken

orwriting to
sons who knowingly and designedly, by color ofany false to-

obtainmoney ken, counterfeit letter or writing, or false pretence or pretences,

or goods, with shall obtain from any person money,wares, merchandise, goods

or defraud, or chattels, or other valuable thing, with intent to cheat or de-

howpunished. fraud anypersonor persons, body politic or corporate, of the

same, then every person so offending shall be deemed guilty of

amisdemeanor, and, on conviction thereof, shall be punished by

fine, not exceeding onethousanddollars, or imprisonment at hard

labor, not exceeding three years.

Persons ob-

structing the

executionof

process,how

punished.

Sheriffs, and

other officers

guilty ofvo-

luntaryes-

45. And be it enacted by the authority aforesaid, That if any

person or persons shall knowingly and wilfully obstruct, resist or

oppose any sheriff, coroner, constable, or other officer of this

state, or other person or persons duly authorized, inserving or

attempting to serve or execute any mesne process, writ, warrant,

rule or order of any ofthe courts ofthis state, or any other legal

orjudicial writ, warrant or process whatsoever, or shall assault,

beatorwound any sheriff, coroner, constable or other officer or

person duly authorized, in serving or executing any writ, rule,

order, process or warrant aforesaid, or for having served or ex-

ecuted the same, every person so knowingly and wilfully offend-

ing inthe premises, shall be deemed guilty ofa misdemeanor,

and, onconviction, shall be punished by fine, not exceeding

eighthundred dollars, or by imprisonment at hard labor, not ex-

ceeding two years, or both .

46. And be it enacted by the authority aforesaid, That if any

sheriff, coroner, gaoler, keeper ofa gaol, constable, or other offi-

cer or personwhatsoever, having any offender, guilty of treason,

capes in capi- murder or other crime punishable with death, in his custody for

any such crime, shall voluntarily permit or suffer such offender

tal cases,suffer death.
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1796.to escapeandgo at large, then every such sheriff, coroner, gaol-

er, keeper ofa gaol, constable, or other officer or person so of-

fending, shall be adjudged guilty of ahigh misdemeanor, and, Butnot to pre-

onbeing thereofconvicted, shall suffer death. Provided, That vent theirbe-

nothingherein contained shall be construed to prevent any she- ing proceeded

riff, coroner, gaoler, keeper of a gaol, constable, or other officer against for a

or person, so guilty ofsuch voluntary escape as aforesaid, from at common

being prosecuted or proceeded against for a misdemeanor at law.

commonlaw.

misdemeanor

47. And be itfurther enacted by the authority aforesaid, That Voluntary

allvoluntary escapes, in cases not punishable withdeath, andall escapes, incasesnot capi-

negligent escapes ofwhatever kind, in criminal matters, shall be tal, andnegli-

deemedmisdemeanors, and punished by fine, not exceeding one gent escapes,

thousand dollars, or imprisonment at hard labor, not exceeding howpunished.

three years, or both. Andfurther,Any sheriff, coroner, gaoler,

keeper ofa gaol, constable, or other officer, who shall be guilty

of any voluntary escape, in any criminal case whatever, shall for

ever be disqualified to hold any office ofhonor,trust or profit un-

derthisstate.

48. And be it enacted by the authority aforesaid, That all Rescuerofper-
rescues of any person or persons, guilty oftreason, murder, or sons guilty of

othercrime punishable with death, shall be deemed high misde- hapitalcrimeshowpunished.

meanors, and every person so offending shall, on conviction, suf- Butsuch re-

fer death. Provided, That nothing herein contained shall be

construed to prevent any such rescuer as aforesaid, from being

prosecutedandproceeded against for a misdemeanor at common

law.

scuermay be

proceeded a-
gainstatcom-

monlaw.

49. And be it enacted by the authority aforesaid, That all Rescues in cri-

rescues in criminal cases, not punishable with death, and in all minal cases,
not capital,

civil cases, shall be deemed misdemeanors, and every such andin all civil

rescuer shall, on conviction, be liable to a fine, not exceeding cases, how

one thousand dollars, or an imprisonment at hard labor, not ex- punished.

ceeding three years, or both.

50. And be it enacted by the authority aforesaid, That from Prisoner,

henceforth no person, who,being imprisoned, shall break prison, breakingpri-
son, tosuf-

shall havejudgment of life or member for breaking prison only; ferdeath,un-

exceptthe cause, for which such prisoner was taken and impri- less confined

soned, did require such judgment if he hadbeenconvictedthere- for a crimepunishable

upon; and ifany person, being imprisoned for a crime not pun- withdeath.

ishable with death, shall break prison and escape, or shall break Prisoner con-

prison, although no escape be actually made, he or she so offend- fined for a

ing shall be deemed guilty of a misdemeanor, and, on convic- crimenot cap-
ital,breaking

tion, shallbepunished by fine, not exceeding one thousanddol- prison, how

lars, or imprisonment at hard labor, not exceeding three years, punished.
orboth.

to escape, how

51.And be it enacted by the authority aforesaid, Thatif anyper- Assisting a pri-
soner ingaol

son shall, by anymeans whatsoever, be aiding or assisting to any

prisoner in gaol, indicted for or convicted ofany offence against punished.

this state, or sentenced to imprisonment on such conviction, or

lawfullycommittedor detained in such gaol,for any crime against

this state, expressed in the warrant ofhis orher commitment or

2 K
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Conveyingto
suchprisoner

anydisguiseor
arms, proper

to facilitate

his

detainer, to make or to attempt to make his escape from any

gaol, although no escape be actually made, every person so of-

fending as aforesaid, and being thereofconvicted, shall be deem-

ed to be guilty ofa misdemeanor, for which he or she shall be

liabletoa fine, not exceeding five hundred dollars, or an impri-

sonment at hard labor, not exceeding two years, or both; and if

any person shall convey, or cause to be conveyed into any gaol
orhouseofcorrection, any mask, visor, or other disguise, or any

instrument, or arms proper to facilitate the escape of such prison-

howpunished. ers as aforesaid, and thesameshall deliver, orcause tobedeliv-

eredto any such prisoner in any such gaolor house ofcorrection,

or to any other person there, for the use ofany such prisoner,

withoutthe consent or privity ofthe keeper of such gaol or house

ofcorrection, every such person, although no escape or attempt

to escape be actually made, shall be deemed to have delivered

such mamask, visor, or other disguise, instrument or arms, with in-

tent to aid or assist such prisoner to escape, and being thereof

convicted, shall be deemed and adjudged to be guilty ofa mis-

demeanor, for which he or she shall be liable to a fine, not ex-

ceeding five hundred dollars, or an imprisonment at hard labor,

not exceeding two years, or both. And further, Ifany person

shall aid or assist any prisoner to attempt to make his or her es-

cape from the custody ofany constable, officer, or other person,

who shall have the lawful charge of such prisoner, in order to

conduct or carry him or her to gaol,by virtue ofa warrant of

commitment for any crime against this state, expressed in such

warrant, or to the house of correction, by virtue ofany order,

sentence orjudgment ofimprisonment on conviction ofany crime

against this state, then every person so offending, andbeing there-

of convicted, shall be deemed and adjudged to be guilty ofa mis-

demeanor, for which he or she shall be liable to a fine, not ex-

ceeding five hundred dollars, or an imprisonment at hard labor,

not exceeding two years, or both .

Assistingapri-

from aconsta-

sonerto escape

ble,orother

person,how

punished.

Compounding

oftreason,and

othercrimes,

52. And be it enacted by the authority aforesaid, That if any

person take money, goods, chattels, lands, or other reward, or

howpunished. promise thereof, tocompound, or upon agreement to compound

any treason, misprision oftreason, murder, manslaughter, sodo-

my, rape, arson, forgery, burglary, house breaking, robbery,

larceny,kidnapping, escape, rescue,breach ofprison, embracery,

bribery, perjury, or subornation of perjury, every person so of-

fending, shall be deemed to be guilty of a misdemeanor, and, on

conviction, shall be punished by fine, not exceeding three hun-

dred dollars, or imprisonment athard labor, not exceeding twelve

months, or both.

Conspiracy,

what,andhow
punished.

53. And be it enacted by the authority aforesaid, That all such

as combine, unite, confederate, conspire, or bind themselves by

oath, covenant, agreement, or other alliance, that they shall and

will mutually aid, support and help one another falsely and ma-

liciously to indict, or cause or procure to be indicted, any per

son or persons, shall be deemed to be guilty ofconspiracy, and,

onconviction, shall be punished by fine not exceeding five hun-

dred dollars, or imprisonment at hard labor, not exceeding two

years, or both. "
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54. And be it enacted by the authority aforesaid, That if any 1796.

personshallkidnap, or steal, or forcibly take away any man,

womanorchild,bond or free,and send or carry, or with intent Kidnapping,
and spiriting

to send or carry such man, womanor child from this state into awaychildren,
another state or country; or shall spirit, persuade, or entice any punishment

child, withinthe age offourteenyears, to leave his father,mother for.

or guardian, or other person or persons entrusted with the care

ofsuch child, and the same child shall secrete and conceal, then

theperson so offending in any of the premises, and his or her

procurers, shall be adjudged to be guilty ofa high misdemeanor,

and, on conviction,shallbe punished by fine, not exceeding one

thousand dollars, or imprisonment at hard labor, not exceeding this section

five years, or both; but neither this act, nor any thing therein does not ex-
contained, shall extendto oppose, obstruct or prevent any tend.

ter or mistress, who may remove from this state into any other

oftheUnited States, fromtaking withhim or her, his orher ser-

vants or slaves.

mas-

To what cases

offor slit-

55. And be it enacted by the authority aforesaid, That if any Cutting out or

person shall voluntarily, unlawfully, and on purpose,cut offthe disabling the

ear or ears, or cut out or disable the tongue, put out aneye, slit tonguer cuti

the nose, lip or ear, cut off the nose or lip, or cut off or disable ting thenose,

any limb or member ofany person, or brand any person, with lip, ear, &c. ,

intentioninsodoing, to murder orkill, to maim or disfiguresuch how punished.

person, inany of the manners before mentioned, then, and in

everysuch case,the person so offending shall, on conviction, be

punished by fine, not exceeding one thousand dollars, or impri-

sonnentathard labor, not exceeding seven years, or both.

ofanyperson,

56. And be it enacted by the authority aforesaid, That ifany Challenging
person shall, by word, message, letter, or any other way, chal- to fightaduel,

lenge anotherto fight a duel, with a rapier, or small sword, back thoughnoduel

sword, pistol, or other dangerous weapon, or shall accept a chal- befought,howpunished.

lenge, although no duelbe fought, or knowingly be the bearer of

such challenge, or shall any ways abet, prompt, encourage, per-

suade, seduce, or cause any person to fight aduel, or to challenge

another to fight such duel, every person so offending shall be

deemedguilty ofa misdemeanor, and, on conviction, shail be

punishedby fine, not exceeding five hundred dollars, or impri-

sonment at hard labor, not exceeding two years, or both. And Duel,punish-
mentforfight-

further, Ifanyperson shall engage in and fight aduel with an- ing, where

other, with arapier, or small sword, back sword, pistol, orother death does not

dangerous weapon, although death does not thereby ensue, or

shallbe a second inany such duel, then, and in such case, every

personso offending shall be adjudged to be guilty of a high mis-

demeanor, and, on conviction, shall be punished by fine, not ex-

ceedingone thousand dollars, or imprisonment at hard labor, not

exceeding four years, or both .

ensue.

to accuse

57. And be it enacted by the authority aforesaid, That ifany Sendingletter,

personshallknowingly send or deliver any letter orwriting, with or other writ-

orwithout anamesupscribed thereto, or signed with a fictitious ing, threaten-

name, letter or letters, threatening to accuse any person of a ofanindicta-

crime ofan indictable naturebythe laws ofthis state,with intent ble offence,

to extort from him orheranymoney, wares,merchandise,goods extort money,

with intent to
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money, or

orchattels, or other valuable thing; ordemanding money, goods

or chattels, or other valuable thing; or threatening to maim,

ordemanding wound, kill, or murder any person, or to burn his or her house,

threatening to out-house, barn or other building, or stack or stacks ofcorn, grain
maim,kill,or or hay, though no money,goods or chattels, or other valuable thing

toburnhouses, be demandedby such letter orwriting, then every person so of-

shedhowpun- fending shall be deemed guilty of amisdemeanor, and, on convic-
tion, shall be punished by fine, not exceeding three hundred dol-

lars, or imprisonment at hard labor, notexceeding ninemonths, or

both.

Stealinglead

oriron, fixed

toahouse, or

grass or grain

standing and

growing, how
punished.

Stealingin the

night-time,

vegetables or

fruit standing

orgrowing,

howpunished.

See supple-

ment, 31st of
May,1820.

Persons mali-

ciously de-

58. And be it enacted by the authority aforesaid, That if any

person shall steal, or shall rip, cut or break, with intent to steal,

any lead or iron bar, iron rail, iron gate, or iron palisado, or any

lock fixed to any dwelling-house, out-house, stable, or any other

building; or shall pull, cut, gather, or take away with intent to

steal, any flax, grass, or indian corn, wheat, rye, barley, oats, or

grain of any kind, standing and growing, ofanother, then every

person, offending inany ofthe premises, shall be deemed guilty

of amisdemeanor, and, on conviction, shall be punished by fine,

not exceeding fifty dollars, or imprisonment at hard labor, not

exceeding four months, or both.

59. And be it enacted by the authority aforesaid, That if any

person shall, in the night-time, dig, pull up, pick or gather, with

intent to steal, any turnips, potatoes, cabbages, parsnips, car-

rots, peas, beans, musk-melons, water-melons, apples, peaches,

plumbs, cherries, or other roots, vegetables, or fruit ofany kind,

standing or growing, ofanother, every person,so offending, shall

bedeemed guilty of a misdemeanor, and, on conviction, shall be

punished by fine, not exceeding twelve dollars, or by imprison-

ment, not exceeding one month, or both; and that every person

accused ofoffending as aforesaid, may be taken before any two

ofthejustices of the peace ofthe county, city, or town-corporate,

where the offence was committed, who are hereby authorized

and required to hear and determine the same, ifthe person ac-

cused shall consent thereto; and if, on trial, such person shall,

from the evidence produced, appear to be guilty, the saidjustices

shall sentence him or her accordingly.

60. And be it enacted by the authority aforesaid, That ifany

stroying deeds , person shall wilfully, unlawfully and maliciously tear, cut, burn,
or in any way whatever destroy any letters patent, charter, deed

otherwritings, indented, or poll, lease, indentures of apprenticeship, writing

howpunished. sealed, will, testament, bond, annuity, bill, writing obligatory, re-

bondsand

lease, bank-bill or note, check, draught, bill of exchange, pro-

missory note for the payment ofmoney, endorsement or assign-

ment ofany bill ofexchange, or promissory note for the payment

of money, or any acceptance of any bill of exchange, or the

numberor principal sum of any accountable receipt for any note,

bill, or other security for the paymentof money, or any warrant,

order, or request for the payment of money, or the delivery of

goods or chattels of any kind, any certificate, or other public

security of the United States, or of this state, or of any of the

United States, for the payment ofmoney, or ackowledging the

A
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receiptofmoney or goods, or any acquittance or receipt either

for money orgoods, or any acquittance, release or discharge of

any debt, account, action, suit, demand, or other thing, real or

personal, or any transfer or assurance of money, stock, goods,

chattels, or other property whatsoever,or any letter of attorney,

or other powerto receive money, or to receive or transfer stock,

orannuities, or to let, lease, sell, dispose of, alien or convey any

goods or chattels, lands or tenements, or other estate, real or

personal, or any day-book, journal, leger, or book of accounts,

or any agreement or contract in writing, whether sealed or not,

respecting any estate, real or personal, with intent to prejudice,

injure, damage or defraud any person or persons, body politic

or corporate, shall be deemed guilty ofa misdemeanor, and, on

conviction, shall be punished by fine, not exceeding eight hun-

dred dollars, or imprisonment at hard labor, not exceeding ten

years, orboth.

1796.

houses,

61. And be it enacted by the authority aforesaid, That if any Malicious mis-

personshallwilfully, unlawfully and maliciously cutdown, break chief to bridg-

down, level, demolish, or otherwise destroy or damage any horses,cattle,

bridge, or sea or river bank, or any meadow-bank or mill-dam, grain,
grain, lumber,

or break or destroy the windows or doors ofany dwelling-house, &c. , how pun-
ished.

or otherhouse or building, or set fire to, or burn or destroy, or

procure or cause to be burnt or destroyed, any barrack, cock,

crib, rick or stack ofhay, corn, wheat, rye, barley, oats, or grain,

ofany kind, or any fences, piles ofwood, boards or other lum-

ber; or shall wilfully, unlawfully and maliciously kill or destroy

anyhorse, mare or gelding, or any bull, ox, steer, bullock, cow,

heifer or calf, or any sheep or lamb, every person so offending

shall be deemed guilty ofa misdemeanor, and, on conviction,

shall be punished by fine, not exceeding one hundred and fifty

dollars, or imprisonment at hard labor, not exceeding two years,

orboth.

harborers of
thieves or rob-

bers,howpun-

ished.

62. And be it enacted by the authority aforesaid, That ifany Receivers of

personor persons shall receive orbuy any goods orchattels, that goods stolen
ortakenby

shall be stolen or taken by robbery, from any other person, robbery, and

knowingthe same to have been so stolen or taken by robbery;

or shall receive, harbor or conceal any thiefor thieves, robber or

robbers, knowing him, her or them to be so, he, she or they so

offending shall be deemed guilty ofahigh misdemeanor, and, on

conviction, bepunished by fine, not exceeding three hundred

dollars, or imprisonment at hard labor, not exceeding three years,
orboth.

63. And be it enacted by the authority aforesaid, That ifany Concealment

person or persons, having knowledge of the actual commission ofburglary,
robbery,&c.,

of murder, manslaughter, sodomy, rape, arson, burglary, larceny, howpunished.

robbery, or forgery, within thejurisdiction ofthis state, shall con-

ceal, and not, as soon as maybe, disclose and make known the

sametosomeoneofthejustices ofthe supreme court, or one ofthe

justices ofthe peace inand for any ofthe counties ofthis state,

such person or persons,onconviction thereof, shall be adjudged

guilty ofamisdemeanor, and shall be fined, not exceeding five

hundred dollars, or suffer an imprisonment athard labor, not ex-

ceeding three years, or both.

:
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1796. 64. And be it enacted by the authority aforesaid, That ifany

person shallattempt tocommit murder, sodomy, rape, robbery,

Personskilling arson, or burglary, and in such attempt shall be slain, the slayer

othersattempt- shallbe deemedfaultless, be liable to no forfeiture, and be totally
ing to rob,

murder, &c., acquitted and discharged.
tobeacquit-

ted. 65. And be it enactedby the authority aforesaid, That if any

Personskilling person kill anotherby misadventure, or in his or her own de-
others bymis- fence, or in defence ofhis or her husband, wife, parent, child,

master, mistress, or servant, then the person so killing shall be

deemed guiltless, be liable to no forfeiture, and be totally ac-

quitted and discharged.

adventure, or

intheirde-

fence,&c. , to

be acquitted.

Ifpersons at-

temptingto

commit rob-

bery,burglary,
arson,&c. ,

shall kill an-

other, ordeath

shall ensue, or
ifanyofficer

ofjusticebe

killedin the

execution of

his office, &c.,

such killing

shallbe mur-

der.

Persons main-

tainingtheau-
thorityoffo-

reignpowers

overthis state,

howpunished.

Assaults,bat-

teries, and

other offences
at common

law, notpro-

videdførby
this or some

otheract,how

punished.

See sec. 4,

May31, 1820.

Inwhat case

66. And be it enacted by the authority aforesaid, That if any

person or persons, in committing or attempting to commit sodo-

my, rape, arson, robbery or burglary, or any unlawful act against

the peace ofthis state, ofwhich the probable consequencemay
be bloodshed, shall kill another, or ifthe death ofanyone shall

ensue from the committing or attempting to commit any such

crime or act as aforesaid; or ifany person or persons shall kill

any judge, justice of the peace, sheriff, coroner, constable, or

other commonly known officer ofjustice, either civil or criminal,

of this state, or the marshal, or othercommonlyknown officer of

justice, either civil or criminal, of the United States, in the exe-

cution of his office or duty, or shall kill any of his assistants,

whether specially called to his aid or not, endeavoring to keep

and preserve the peace, or apprehend a criminal, knowing the

authority of such assistant, or shall kill a private person, en-

deavoring to suppress an affray, or to apprehend a criminal,

knowing the intention withwhich such private person interposes,

then such person or persons, so killing as aforesaid, on convic-

tion, shall be adjudged to be guilty of murder, and shall suffer

death.

re-

67. And be it enacted by the authority aforesaid, That if any

person, owing allegiance to this state, shall, by speech, writing,

open deed or act, advisedly and wittingly, maintain and defend

the authority orjurisdiction ofany foreign power, potentate,

public,king, state ornation whatsoever, in and over this state, or

the people thereof, such person so offending shall, on conviction,

be punished by fine or imprisonment, or both, or by fine or im-

prisonment at hard labor, or both, so that the fine exceed not

four hundred dollars, nor the imprisonment the term ofone year.

68. And be it enacted by the authority aforesaid, That assaults,

batteries, false imprisonments, mayhems, affrays, riots, routs, un-

lawful assemblies, nuisances, cheats, deceits, and all other of-

fences ofan indictable nature at commonlaw, and not provided

for by this or some other act of the legislature ofNew-Jersey,

shall be deemed and taken to be misdemeanors, and punished

by fine or imprisonment, or both, or by fine or imprisonment at

hard labor, or both, or by fine or solitary imprisonment at hard

labor, or both, at the discretion ofthe court,beforewhom the

conviction shall behad.

69. And be it enacted by the authority aforesaid, That the

corporal pun court or justices, beforewhomany negro,Indianormulatto slave

P
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1796.shall be convicted, of any offence not punishable with death,

shallhave authority to impose, instead ofthe punishmentby this

act prescribed, such corporal punishment, not extending to life ishmentmay

or limb, as such court orjustices in their discretion shall direct. negroes.
beimposedon

70. And be it enacted by the authority aforesaid, That ifany Offenders sen-

offender, sentenced to hard labor, shall escape, he or she shall, tencedtohard

onconvictionthereof, suffersuch additional confinement at hard caping,how
labor as the court shall direct.

labor,and es-

punished.

a second of-
71. And be it enacted by the authority aforesaid, That if any Conviction of

offender, sentencedto imprisonment athard laborfor manslaugh- fenceshall, in

ter, sodomy, rape, arson, burglary, robbery, or forgery, shall be certain cases,

convicted ofa second offence ofthe like nature, such offender be punishable

shall suffer death .

withdeath.

tofind surety

72. And be it enacted by the authority aforesaid, That ifany Court may or-

personbeconvicted of any offence against this state, not punish- der offenders

ablewithdeath, it shall be lawful forthe court,before whomsuch to keep the

conviction shall be had, to order, besidethe punishment prescrib-

edbylaw, that such offender shall find suretytokeep the peace,

or be ofgood behaviour, orboth, in such sum for such time, and

insuch number and sufficiency, as they shalljudge proper.

peace, orbe
ofgoodbeha-

viour.

tionfortrea-

indictmentbe

73. And be it enacted by the authority aforesaid, Thatno per- No prosecu-

son or persons shall be prosecuted, tried or punished for treason, son or other

or other offence punishable with death (murder excepted) unless capitaloffence,

the indictment for the sameshall be found by a grand jury, within murder ex-

three years next after the treason or other offence, punishable cepted, unless

with death, shall be done orcommitted; nor shall any person be foundwithin

prosecuted, tried or punished for anyoffence notpunishable with three years,

death, unless the indictment for the same shall be found within cases, unless

two years from the time ofcommitting the offence, or incurring within two

the fine or forfeiture aforesaid: Provided, That nothing herein years; except

contained shall extend to any person or persons fleeing from flee.

justice.

norin other

the offender

ofdeath,how

to be inflicted.

74. And be it enacted by the authority aforesaid, That the Punishment

manner of inflicting the punishment ofdeath, shall be by hang-

ing theperson convicted,by the neck, until dead. No convic-

ment to work
75. And be it enacted by the authority aforesaid, That no tion orjudg-

conviction orjudgment for any ofthe offences aforesaid, or any corruptionof
other offence against this state, shall make or workcorruption of blood, forfeit-

blood, disinherison ofheirs,loss ofdower, orforfeiture of estate. ure ofestate,
&c.

ofclergy abol-

76. And be it enacted by the authority aforesaid, That the Thebenefit

benefit ofclergy shallbe, andthe same hereby is abolished and

for everdone away.

77. And be it enacted by the authority aforesaid, That the suit

oractionofappeal for murder, manslaughter, rape, arson, lar-

ceny, mayhem, or other offence or wrong whatsoever, shall be,

and the samehereby is abolished and for ever done away.

ished.

The action

of appeal for

abolished.

murder,&c.

Untilbuild-

ingsbeerected

prisoners tobe.

confined in

forhard labor,

78. And be it enacted by the authority aforesaid, That until

proper buildings are erected for the confinement of persons to

hard labor, according to the directions of this act, the sentence

ofimprisonment in all cases shall be considered as extending to

confinement in the gaols in the respective counties ofthis state, gaol.
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1796.
79. And be it enacted by the authority aforesaid, That the

act, entitled " An act for suppressing immorality," except the

Certain acts first section, passed the twelfth dayofDecember, in the year ofrepealed.

our Lord, one thousand seven hundred and four; and the act,

entitled " An act for continuing an act, entitled an act for the trial

and punishment ofpersons guilty of larceny under the value of

twenty shillings," passed the fourth day of November, in the

year ofour Lord, one thousand seven hundred and forty-one;

and the act, entitled "An act to preventthe destroying and mur-

dering of bastard children," passed the day and year last afore-

said; and the act, entitled "An act for the more effectually pre-

venting the counterfeiting the bills of credit ofthe neighboring

governments, or uttering the same in this colony, knowing them

to be so counterfeit," passed the twenty-eighth day of June, in

the year of our Lord, one thousand seven hundred and sixty-six ;

and the act, entitled "An act for the more effectual discovery

and punishment of the crime ofhorse-stealing," passed the sixth

day of December, in the year of our Lord, one thousand seven

hundred and sixty-nine, and a supplementary act thereto, passed

the eleventh day ofMarch, in the year of our Lord, one thousand

seven hundred and seventy-four; and the act, entitled " An act

for more effectually preventing horse-stealing," passed the twelfth

day of June, in the year of our Lord, one thousand seven hun-

dred and eighty; and the act, entitled "An act to punish traitors

and disaffected persons," passed the fourth day of October, in

the year of our Lord, one thousand seven hundred and seventy-

six, and a supplement thereto, passed the seventh day ofJune,

in the year of our Lord, one thousand seven hundred and seven-

ty-seven; and the act, entitled " An act more effectually to pre-

vent the passing of counterfeit bills of credit," passed the thir-

teenth day ofJune, in the year of our Lord, one thousand seven

hundred and eighty; and the act, entitled " An act for the punish-

ment of certain crimes in the state of New-Jersey," passed the

fifteenth day ofNovember, in the year ofour Lord, one thousand

seven hundred and ninety-one, be, and the same are hereby re-

pealed. Provided always , That such repeal shall not affect the

prosecution, conviction and punishment of any person, who hath

offended against the said acts previous to the repeal thereof.

See supplement, passed 31st May, 1820.

PAT. 222.

Preamble.

A SUPPLEMENT to an act, entitled "An act to prescribe the

manner of appointing senators ofthe United States, and electors

of the president and vice-president of the United States, on the

part ofthis state."

Passed the 31st of October, 1796.

WHEREAS inand bythe act, entitled " An act to prescribe the

manner of appointing senators ofthe United States, and elec-

tors ofthe president and vice-president ofthe United States,

onthe part ofthis state," passed the twelfth day ofNovember,


