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ACTS

OF THE

BGOVERNOR AND LEGISLATIVE COUNCIL

OF THE

TERRITORY OF FLORIDA.

Passed at the Eleventh Session begun and held at the City of
Tallahassee, on Monday Januhry the seventh 1833, and .
ended Sunday February the seventeenth 1833.

Wirrian P. Dovar Governor.

Janps D Wasrcorr Jr Secretary of the Territory.
Jou~ P Bootm President of the Council.

Joszra B. Lawcasrer, Chief Clerk.

SIS

Cmap. 658 [No 1} AN ACT in uddition to the the act entitled, an act
concarntag divorces and ahmony, appraved Qctaber 31, 1828.

Se¢. 1. Be it enacted by the Governor and Legislative
Counctl of the Territory of Flerida, That in all cases of di-
voree, if the party agamst whom the complaint is made shall
reside out of thus Territory, or have removed, or shall afler the
cause of complaiat have arisen, remove out of this Territory,
so that ordinary process cannot be served, or if served the pare .
ty cannot be compelled to appear and answer or plead, it shall
and may, be lawful for the superior court on bill filed, and due
proof that the defendant resides out of the Territory, or hath
removed as atoresaid to order a hearing on the facts charged in
said bill and thereupon to pass a decree in the same manfier as
if the defondant had appeared and were present in court: Pro-
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86 SETTLEMENT OF ARREARS

Crar 670 (No. 13.) AN ACT To repeatan aot to provide for thespeedy se?
tlement of all arrears due the Terntory of Floride, approved February~
12th.1832, and for other purposes.

.Sec. 1. Be.it enacted by ‘he Governor and Leegislative couns
cil of the Territory of Florida, That the act entitled an act to
provide for the speedy settlement of all arrears due the Territory
of Florila, be and the same is hereby repealed.

Sec. 2. Be 1t further enacted, That it shall be the duty of the
aaditor and, treasurer, to preserve the records and proceedings
of the board of commussioners appointed under the act recited
1 the foregoing section, and to transfer in‘e the books of the
treasury all the mccounts against indivi als, as stated by the
commissioners. , ,

Skc. 3. Be it further enacted, That, 1t shall be the duy of
the auditor and treasurer, within sixty days after'passage thereof
to make out and transmgit 4o the distnict attorneys, of ‘the sever-
al districts, copies of ‘the accounts, and Hq}gnces ‘due by indi-
viduals, with instructions to demand the same, and commence
suits therefor, or on bonds securing the same, where such exist
in all cases, where the demand of the Territory can be reccver-
ed, and collected, and that the said auditor and said attorneys,
make quarterly reports to the Governor, of the demands put a
suif, and the progress of said suits.

Bgec. 4. Be it further enacted, That it shall be the duty of the
district attorney, in each district, either in person, or by his au-
thorised and sworn deputy, to examine the records and files, of
the several superior and county courts, in their respeciive dis-
incts, and ascertan, whether any, and what amounts arg due
from any:marshal, clerk, sheriff or other officers, to the fgrniory,
and make detailed reports thereof to the auditor. The said
examination and eport to be made within three months from the
passage of this act. and that for each exammation and repost, the
person making the same shall receive the sum of five .dollars,
from epch coupty. |

Passed Feb. 16ih 1833 s

Approved Feb. 17th 1833

Chap. 671, [No. 14.] AN ACT concerning Patrola,

Sge. 1. Be it enacted by the Goveror and Legislative Coun.
cil of the Terntory of Florida, That it shall be the duty of the,
several justices of the peace within this 'Territory to cause their
respective districts to be divided into convenient patrol dis-
tricts which divisien shall not be altered unless by the justices
or amajority of them insad district and in case the aaid ingtis
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PATROL 28

ces of the peace of any district, withinthis Territory, shall neg~
lect to peiform the duty herein before required by him or them,
ke or they, shall forfeit and pay the sum of fifty dollars to be re-
covered before any justice of the peace n said district.

Sec. 2. Be it tither enacted, That it shall be the duty of
the several jnstices of the peace in each coenty in this Territo-
ry lo cause to be made out a roll for each patrol district, which
shall mclude the names of all free white male whabitants, above
the age of eighteen years, residing within the patrof district;
Provided, that nothing herem countammed, shall be construed to
compel any male inhabitant of any district to perform patrol du~
ty. either in person or by substitute who may have attained the
age of forty five-years.

dec. 3. Be it further enacted, Thatit shall be the duty of
the justices of the peace of each and every district to prick off
from the roll of each parol district at s or they discretion any
number of persons who shail peiform the duty hereinafter pre-
scrived for the term of three months, and to every such pairol,
the justice or justices shall appoint some prudent and discreet
person as commandel, andin case the justice or justices of
each distiict 1o their respective counties shall fail to prick off
such patrol, he, or they, shall forfest and pay the sum of twenty
dollais for every such neglect to be recovered before any
otheijustice of the peace,

Sec. 4. Be 1t further enacted, That it shall be the duty of
every commander of every patuol as often as he may deem it
expadient to call out the patrol under s command and to take
up all slaves who may be found without the limits of their own-
ers plantation under suspicious cwrcumstances, or at a suspicious
distance theretrom, and to correct all such slaves by a moder-
ate whipping, with-a switch or cowskin commonlv called a cow-
hide, not exceeding {hirty nine lashes upless the said slave
shall bave a ticket or pass from the owner of said slave, or us
agent, or overseer or shall bave some white person in company
authonized to give an account of the business of such slave or
slaves, or if any white man shallbeat or abuse any slave quietly
and peacibly being oo his or her masters plantation or found a-
ny whete without the same, with a layful ticket or pass, b shall
forfoit the sum of twenty dollars, to he recovered by ‘he owner,
and to his use by action of debt, besides being liable to the own-
er in an action of tresspass for damuges.

See. 5. Be it fyrther enacted, That the said patrols in their
respective districts are bereby authorized to enter into any dis-
orderly houses, vessels or boats suspected of harbouring, traf-
ficking or dealing with slaves, whethe. the same be occupied
by white persouns, free negroes, mulattaes, mustizoes or slaves,
and to apprehend and to correct all slaves found there by whip-
. ping as herein before directed, and the saxd patrol are moreo«

/ver autharizad and 1618 bereby made their duty to give informa-
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28 PATROL

tion to the next justice of the peace withw their dishict, of alt
such white persons, free negroes, mulattoes or mustizoes. =0
found trafficking or dealme with slaves; and the said jusiice
shall upon such mfermation 1s~ue his wariant tor the apprehen-
sion of said offender o1 offenders to be dealt with accordtng to
law, and the said patrals aie moreover autborized to detun sue h
produce or othet so found: Frovided, such detentioa be anthor-
1zed by any three peisons composing <aid patinl, hy any two
heuseholders of the viciage or by any justice of the prace, un-
ti} upon engquity, before a pustice of the distriet st shall be proved
to whom the said propetty helongs, when it shall be given up
to the owner or ownels by oirder of the said justice
#[Sgc. 6.] Be il further enacled, That the commander of ev-
eommandersof . ) » ) fer | .
patrol requiced ery patrol, shall have the power to koep the meis under s com
to keep thar snand én good order axd demeanor, duri g thewr term of serwice
patrol " "‘dfe" and 1 case any pairol man shall mshelhave himeelf, or reglect,
ﬁs‘;‘;';ﬁ:;sc;r or disobey the oideis of his commande, he shallbe subjret toa
ne 6f not mote than five dollars, to be nuposed by any justice
of the peace n saud distiict, and to be paid to the county teasu-
rer for county purposes.
Sec. 7. Be it furthe) enacted, That if any commander of a
Penalties im- 544101 detachment, shall act dicorderly while” on duty, so as to
Pj‘jeffr,ﬁgf,d‘;’;; defeat the orderly performunce, or execution of the patrol laws,
?n c{:)md.nders. agreeable to the tiue imtent and meaming thereof, he shall be re-
torned by any of the members of bis panol, or other persons
competent to give evidence to any justice of the prace in the
distitet, who shall order the said commander, to be biought be-
fore hum at & time, and placed therem to be stated for trial, and
vpon sufficient evidence bewng given, of the chauge, such eap-
tain or comma wder of the patroi, <hail be fined in the <um of
ten dollars, to be recovered and applied as aforesaid, to the use
of the county.
all persons be-  Sce. 8. Be it further enacted, That it shall be lawful for
tween the age any person, or persons, hereby declared hable to perform
of 18 and 45 napp6] duty, to send any able bodied whiteman, between the nge
required to per - . o
formdutvwhen Of e1ghtecn and forty five years, to perform patiol duty for him
called or em- or them, and it any patrol man shall neglect or refuse to per-
ploy substitute form the duty requiied of him, by tiis act, or procurc a substi-
}’;;;:g'f;;g;;e tute to peiworm the same, without a legal excuse, he <hall for.
" feit and pay a fine of twenty dollais for each und every default,
to be tecoveied as atoresaid, before any just.ce of the peace of
said distiict, to the uge of the county, fou county pmposes : and
in all cases whete a substiute 1s provided, the persou employing
him, shall be hable for-his default.
Sec. 9. Be it further eracted, That each captain or com-
mander of the patrol shall make a return upon oath of the pet-

* The wrds m itahie are ortted by mistake of the Enrolling Clerks of

the Councl, in the ouginal law, and are sapplied by reference to the aniginal
engrossed hill, as ordered to be envolled.
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formance of the danies of his ofice, as commander of such pat-
rol to a Justice of the prace of hus 1espective distitet, under the
penuty of 1 fire at qve dollirs to be recovered as aforesaid, for
the u-e u the connty

Sac. 10 et fwther enteted, That 1t shall belawful for
any prison ar parsons, who may be lawfilly eneiged in disper-
s azany aalvviad assemhly of slaves, fiee nerioes, mulattoes,
ol mustizoes, to entel into 1ll surh oliess, as the said petsons
may be assembled at, and 1f resisted they may break open doois
Lates o winaoa s,

Sec ti. Be it furthor enacted, That nothing herein contain-
ed, 82l be s0 con.traed, as to deprive the corpoiate aathori-
tizs of auy menrporated tawa o village, of any power heretos
fore vested 1 them, to regilate and order out patrols, withus
the it ntts b such vo-poration.

Sec 12. Beit further enacted, Thatif any person or per-
sons, *hall commence any action agnnst anv patrol, or other
prrsons fur any trespuss by hum o1 them committed, in carrying
the provi~tons of this act wto effer t, and at the trial theveof,shall
fail to 1ecover any damages, he ~he o1 they shall be liable, and
wlpud e 1) pay to the party so sued fieble costs.

Ste. 13. Be it further enacted, That v counties where the
justices distitets have not been laid out and defined accordingto
law. 1t shall be the duty of th- justices of th peace or any two
or mure of them to lay oat aad divide said county tnto conven-
iest patiol districts, and procced to orgamze the same, iothe
sa ne maaner as heretofore preserbed, and o all such justices
di-tircts, wheiein but one justice of the peace resides, he shail
perform the same duties, a~ are required by this act.

Sec. 11. Be it furthet enacted, I'hatifthere be no justice
of the peace 1 any distitet, then and 1 thit cave, the justice or
jastives of the peace of the net adjoimng distriets in said coun-
ty, shall perronn the duties hetem 1equired of justices of the

sace.

Sgc. 15 Be it further enxcted, That 1t shall be lawiul for
any patrol’of this 1'eintory, to take from any slave or slaves a-
oy fie ams, o1 athar danperous’ wenpons, to he delivered by
said patrol to the justice of the peare of said distiict.

Sec. 16. Beit further enact, That any {ire arms, or other
articles so taken by the patrol, shall e delivered over to the
nearest jusitce of the peace; and unless the same be ¢ lled for
withun thuty days by the owner thereof or his ageot they may
be ~olJd at auction on<ome public day, and at somepublic place,
and the proceeds shill by said justice of the peace be paid into
the county tre wury for county puiposed ; Provided, Ten days
notice of sach sale be given by one o1 more advertisments stuek

up in som: pabhic place 1w the district.

.Sec. 17. Beut furthes enacted, [hat it shall not be lawful
forany slave, fres negro, or mulatto, to keep or retain i fis. or
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38 RXECUTIONS

their house or houses, any fire arms whatsoever, and it is hereby
made the duty of rhe patrol to search negro houses or other sns-
pected places, for fire arms, and if any they find, contrary to the
true intent and meaning of this act, may take the same to the
nearest justice of the peace, who may proceed therewith as di-
rectd in s preceding section of this act,; and the negro, or ne-
groes, in whose possession the same may be found, on fuling
to give a plain and satisfactory acconnt of the manner he or they
camepossessed of the same may be severally punished, by moder-
ate whipping o tae bare back, not exceeding thirty-nine lashes.

Sec. 18. Be it further enact+d, Thatall laws now inforce
1 this Terntory, on e subject of patrols, be and the same are
hereby vepealed. and this act shall be in force from and after the
first day of Ylach next.

Passed Jan. 24. 1838.

Approved Feb. 17. 1833.

Crap. 672 (No.15) AN ACT concerning executions.

Sec. 1. Be it enacted by the Governor and Legisiative ¢oun-
eil of the Terntory of Florida, That it shall be the duty of the
clerks ot courts in this territory, to issue writs of fleré facias up-
on all judgments rendeted by the courts of which they are clerks,
respectwely atany time ten days after the adjousnment of said
court, and ot before, unless the plantiff, his agent or attorney,
shall make affidavit that th=re 1s good reason to believe that the
defendant will remove s property from this territory, before
the same can be levied upon in the usual manner, in which case,
it shall be lawful tor the vouit, to oider the issuing of the said
wyit of fleri facias immediately after judgment rendered ; and
all wnits of execution shall bear date as of the day on which
they shall be issued ; and shall be made returnable one hundred
and twenty days afier the date thereof, or at the next succeeding
term of the court whence the execution 1ssued, if that be witinn
a shorter time, than one hundred and twenty days, and shall be
directed to all and every the marshals, or shenffs, as the case
may be, of the terntory of Florida, and shall be of full torce
throughout the territory.

Sec. 2. Be it further enacted, That the defendant in execu-
tion, his agent or attorney, shall at all t:mes have 1t 1n his pow-
er to release auy property which may have been levied on, by
gurrendering othei property, of a value sufficient to sutisfy the
execution.

Sec. 3. Be it further enacted, That no sale under execution,
shall take place unless the same shall have been previously ad-
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