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PART 1V,

OF CRIMES AND PUNISHMENTS, AND PROCEEDINGS IN
CRIMINAL CASES.

TITLE §.

Of crimes and the punishment thereof.

CuarTer 128. Of the rights of persons, who are accused of crimes and
offences.

CuarTer 124. Of offences against the sovereignty of the Commonwealth.

Cuarrer 125. Of offences against the lives and persons of individuals.

CuapTer 126. Of offences against private property.

Cusrrer 127. Of forgery and counterfeiting.

Cuarrer 128. Of offences against public justice.

CuarTer 129. Of offences against the public peace.

CuarTer 130. Of offences against chastity, morality and decency.

Cuarrer 131. Of offences against the public health.

Cuarter 132. Of offences against public policy.

CuapTEr 133. General provisions concerning crimes and punishments.

CHAPTER 123.

OF THE RIGHTS OF PERSONS, WHO ARE ACCUSED OF CRIMES AND

OFFENCES.
SECTION SEcTION
1. What offences to be prosecuted only by| 4. Former acquittal, when a bar to a sub-
indictment. sequent prosecution.
2. Party accused may have counsel, de-| 5. Former acquittal, when no defence.
fend himself, produce evidence, &e. 6. No person to be punished, until legally
3. Persons indicted, how convicted. convicted.
What offences SectioN 1. No person shall be held to answer, in any court, for
to be prosecit- a1y glleged crime or offence, unless upon indictment by a grand jury
ed only by in- =) : ? P yag J ’
dictment. except n the following cases :

First, when a prosecution by information is expressly authorized
by statute ;
Secondly, in proceedings before a police court or justice of the
peace ; and
Thirdly, in proceedings before courts martial.
Party accused Sect. 2. On the trial of every indictment, the party accused
may have coun~ ghal] he allowed to be heard by counsel, and he may defend himself,

sel, defend him- 5 ] . .
self, produce and he shall have a right to produce witnesses and proofs in his fa-

evidence, &c.
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or when the amount or value thereof does not exceed twenty dollars,
the same may be prosecuted for by complaint before a police court
or a justice of the peace, who shall have jurisdiction thereof, concur-
rently with the court of common pleas and the municipal court.

Secr. 15. The plea of benefit of clergy, and the distinction be-
tween murder and petit treason, are abolished, and the last named
offence shall be prosecuted and punished as murder.

TITLE IE.

Of proceedings in criminal cases.

CuarTer 134. Of proceedings to prevent the commission of crimes.

CuarTeEr 135. Of the arrest and examination of offenders, commitment
for trial, and taking bail.

Cuarrer 136. Of indictments and proceedings before trial.

Cumaprer 137. Of trials in criminal cases.

Caaprer 138. Of appeals, new trials, and exceptions, in criminal cases.

Cuarrer 139. Of judgments in criminal cases, and the execution
thereof.

CuarpTer 140. Of coroners inquests.

Cuaprer 141. Of the taxation, allowance and payment of costs in crim-
inal prosecutions.

CuarTEr 142. General provisions concerning proceedings in criminal
cases,

CHAPTER 134.

OF PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES.

SECTION SecTion

1. Officers, authorized to keep the peace.| 13. Persons committed for not recognizing,
2. Complaint, how made. how discharged.

3. Arrest. 14. Recognizances to be transmitted to the
4. Trial—Recognizance to keep the peace. court.

5. Party, when to be discharged. 15. L when to be required, on
6. Refusing to recognize, 1o be committed. view of the court or magistrate.

7. Complainant, when to pay costs. 16. Persons who go armed, may be required
8. Payment of costs in other cases. to find sureties for the peace, &ec.

9. Appeal allowed. 17. Court may remit part of penalty for-
10. On appeal, witnesses to recognize. feited.
11. Proceedings upon an appeal. 18. Surety may surrender his principal,
12. Recognizance, when to remain in force. who may recognize anew.

Secrion 1. The justices of the supreme judicial court, the jus-

ized to keep the tices of the court of common pleas, justices of police courts, in vaca-

peace.
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said, may, on giving the security required, appeal to the court of com-
mon pleas, next to be held in the same county, or, in the city of
Boston, to the municipal court.

SECT. 10. The magistrate, from whose order an appeal is so
taken, shall require such witnesses as he may think necessary to sup-
pmtthe complaint, to recognize for their appearance at the court to
which the appeal is made.

Sect. 11.  The court, before which such appeal is prosecuted,
may affirm the order of the Justice, or discharge the appellant, or
may require the appellant to enter into a new recognizance, with suf-
ficient sureties, in such sum, and for such time, as the court shall think
proper, and may also make such order, in relation to the costs of
prosecution, as may be deemed just and reasonable.

Secr. 12. If any party appealing shall fail to prosecute his ap-
peal, his recognizance shall remain in full force and effect, as to any
breach of the condition, without an affirmation of the Judgment or or-
der of the magistrate, and shall also stand as a security for any costs,
which shall be ordered, by the court appealed to, to be paid by the
appellant.

SecT. 13.  Any person, committed for not finding sureties, or re-
fusing to recognize, as required by the court or magistrate, may be
dlscharged by any judge or justice of the peace, on giving such se-
curity as was required.

Sect. 14.  Every recognizance, taken pursuant to the foregoing
provisions, shall be transmitted by the magistrate to the court of com-
mon pleas for the county, or, in the city of Boston, to the municipal
court, on or before the first day of the next term, and shall be there
filed of record by the clerk.

Sect. 15.  Every person who shall, in the presence of any mag-
istrate mentioned in the first section of this chapter, or before any
court of record, make an affray, or threaten to kill or beat another, or
to commit any violence or outrage against his person or property, and
every person, who in the presence of such court or magistrate, shall
contend with hot and angry words, to the disturbance of the peace,
may be ordered, without process or any other proof, to recognize for
keeping the peace, or being of good behavior, for a term not exceed-
ing three months, and in case of refusal, may be committed, as before
directed.

Sect. 16.  If any person shall go armed with a dirk, dagger,
sword, pistol, or other offensive and dangerous weapon, without rea-
sonable cause to fear an assualt or other i mjury, or violence to his
person, or to his family or property, he may, on complaint of any
person having reasonable cause to. fear an injury, or breach of the
peace, be 1eqmred to find sureties for keeping the peace, for a term
not exceeding six months, with the right of appealing as before pro-
vided.

Sect. 17. Whenever, upon a suit brought on any such recog-
nizance, the penalty thereof shall be adjudged forfelted the court may
remit_such portion of the penalty, on the petition of any defendant,
as the circumstances of the case shall render just and reasonable.

SecT. 18. Any surety in a recognizance to keep the peace, o1
for good behavior, or both, shall have the same authority and right
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