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to defray the expense of removing said nuisance. But if
the Jury aforesaid shall find, that the facts alleged in said
complaint are not supported, the party complained of shall
recover against the complainant his legal costs, and execu-
tion shall issue accordingly.

Sec. 10.  Be it further enacted, That the same costs shall
be allowed by the said two Justices and the Supreme Judi-
cial Court, to parties and witnesses, as are allowed in the
regular Courts of law ; and that the said two Justices,
quorum wunus, shall have the same fees, and be allowed the
same sums for the trial aforesaid, as are allowed to Justices
in the process of forcible entry and detsiner.

[Approved March 8, 1821.]
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CHAPTER XXV.

An Act for the prevention of damage by Fire, and the safe keeping of Gun Powder.

Sec. 1. B it enacted by the Senate and House of Represen-
tatwes, 1n Legislature assembled, That the Selectmen of each
town within this State, containing not less than fifteen hundred
inhabitants, be, and they hereby, are authorized and empow-
ered to make rules and regulations, from time to time, in con-
formity with which, all gun powder which is or may be within
such town, shall be kept, had or possessed therein; and no
person or persons shall have, keep or possess within such
town, any gun powder, in any quantity, manner, form or
mode, other than may be prescribed by the rules and regu-
lations aforesaid.

Sec. 2. Beut further enacted, That any person or per-
sons who shall keep, have or possess any gun powder, within
any town, contrary to the rules and regulations which shall
be established by the Selectmen of such town, according to
the provisions of this Act, shall forfeit and pay a fine of not
less than twenty dollars, and not exceeding one hundred
dollars, for each and every offence, to be recovered by ac-
tion of debt in any Court proper to try the same.

Sec. 3. Be it further enacted, That all gun powder which
shall be had, kept or possessed, within any town, contrary to
the rules and regulations which shall be established by the
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Selectmen of such town, according to the provisions of th-is*}?f) ;ﬂffd’ and
Act, may be seized by any one or more of the Selectmen of l :
such town, and shall within twenty days next after the seiz-
ure thereof, be libelled, by filing with any Justice of -the f;osc‘fff‘:g:]
Peace in such town, a libel, stating the time, place and cause |
of seizure, and the time and place when and where trial shall
be had before said Justice, and a copy of said libel shall
be served by the Sheriff, or his deputy, on the person or
persons, in whose possession the said gun powder shall have
been seized, by delivering a copy thereof to each such per-
son, on leaving such copy at his or her usual place of abode,
seven days at least, before the time which shall be specified
in said libel, for the trial thereof, that such person may ap-
pear, and show cause why the gun powder, so seized or
taken, should not be adjudged forfeit; and if any person
shall appear to show cause why the same should not be
adjudged forfeit, such appearance shall be entered of record,
by said Justice ; and if the gun powder, seized as aforesaid,
shall be adjudged forfeit, the person or persons, whose ap-
pearance shall have been recorded as aforesaid, shall pay
all costs of prosecution, and execution shall issue therefor :
Provided however, That the person or persons, whose ap-
pearance shall have been recorded, may appeal from the
judgment rendered by said Justice of the Peace, to the next Appeal from
Court of Common Pleas to be holden for the county where pon~ 0"
such town is situated : and the party so appealing, before
such appeal shall be allowed, shall recognise, with sufficient
surety or sureties to the libellant, to prosecute his said ap-
peal and to pay all such costs as may arise after said appeal ,
and no further proceedings shall be had upon the judgment
appealed from; and in case the party appealing shall ne-
glect to enter his appeal, the Court appealed to, may, upon f,f?r o i
complaint, proceed to affirm the judgment of the Justice, with
additional costs.

Sec. 4. Be it further enacted, That any person, who

wlte . Persons dam-

shall suffer injury by the explosion of any gun powder, had aged by explo-
or possessed, or being within any town, contrary to the rules f,ilzgcﬂf;) ﬁ:‘pdte‘

and regulations which shall be established in such town, ac- g:f:{:b‘ain re-

cording to the provisions of this Act, may have an action of

the case in any Court proper to try the same, against the
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owner or owners of such gun powder, or against any other
person or persons, who may have had the possession or cus-
tody of such gun powder, at the time of the explosion there-
of, to recover reasonable damages for the injury sustained.

Sec. 5. Be it further enacted, That it shall, and may be
lawful for any one or more of the Selectmen of any town to
enter any building, or other place, in such town, to search
for gun powder, which they may have reason to suppose to
be concealed or kept, contrary to the rules and regulations
which shall be established in such town, according to the
provisions of this Act, first having obtained a search war-
rant therefor according to law.

SEc. 6. Be it further enacted, That when any stove, chim-
ney or stove pipe, within any town containing not less than
fifteen hundred inhabitants, shall be defective, or out of
repair, or so constructed or placed, that any building, or
other property shall be in danger of fire therefrom, the Se-
lectmen of said town shall give notice, in writing, to the pos-
sessor or possessors of such stove, chimney or stove pipes,
to remove or repair the same; and if such possessor shall
for the term of six days after the giving of such notice, un.
necessarily neglect to remove, or effectually repair such
stove, chimney or stove pipes, such possessor shall, for each
and every such neglect, forfeit and pay a fine of not less
than ten dollars, nor more than fifty dollars, to be recovered
by action of the case, in any Court proper to try the same.

Sec. 7. Be it further enacted, That the fines, forfeitures
and penalties, which shall arise under this Act, shall accrue,
one moiety thereof to the use of the town within which the
offence shall be committed, and the other moiety to the use
of the person who shall prosecute or sue for the same.

Sec. 8: Be it further enacted, That the rules and regula-
tions, which shall be established in any town, according to
the provisions of this Act, shall be of no force or effect, until
such rules and regulations, together with this Act, shall have
been published by the Selectmen of such town, three weeks
successively, by printing in some newspaper printed within
the County, or by posting up attested copies in three several
public places in said town.

[Approved March 19, 1821.]



