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FYOSEPH REED, Efy. Prefident. 247
be lawful for the commiffioners and affeffors of faid coun= 1780, -
ty, or a majority of them, to affefs and levy fo much mo- —~A—
ney as the faid truftees or any four of them fhall judge 3}-’;{."&....'"’
neceflary, for paying the remainder aforefaid, of pur- Wt ,
chafing the land, and finithing the faid court houfe and o
prifon, and they are hereby requircd fo to do.

JOHN BAYARD, Spraker.
Enatted into a law at Philadelpbia, on Monday, the
20th day of March, A. D. 1780.
THOMAS PAINE, clerk of the general affembly.
\ CHAPTER CLXVIL
An ACT jfor the regulation of the militia of the common-
» w0zalth of Pennfylvania.
SECTION I. | HEREAS a militia law, founded up- Preamble.

on juft and equitable principles, hath
been ever tegarded as the beft fecurity of liberty, and the
moft effe@ual means of drawing forth and exerting the
natural ftrength of a ftate.

SECT. 2. And whereas a well regulated militia is the
only fafe and conftitutional method of defending a free
ftate, as the neceflity of keeping up a ftanding army,
efpecially in times of peace, is thereby fuperfeded.

SEcT. 3. And whereas the militia law of this com-
monwealth, enacted by the general affembly the feven-
teenth day of March, one thoufand feven hundred and
feventy feven, from a change of circumftances and other
caufes, hath become infufficient to anfwer the purpofes
aforefaid, which renders it highly neceffary that a new law
fhould be enacted. Therefore,

-~

SECT. 4. Be it enafled, and st is bereby enalied by the Prefidentin
reprefentatives of the freemen of the commonwealth of Penn- couneil to

Jylvania, in_general affembly met, and by the authority of

appoxnt a
lieutenant

the fame, That the prefident in council, or, in his ab- in each
fence, the vice prefident in ¢ouncil, of this comman- ¢oun¢y:

wealth, fhall appoint and commiffionate one reputable
. freeholder in the city of Philadelphia, and one in each
county within this ftate, to ferve as lieutenants of the mi-
litia for the faid city and counties refpe&ively ; and alfo
any number of perfons not exceeding two for the faid ci-

ty ; and in the feveral counties any number not excccdnlxlg
- the
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manner, he fhall for fuch offence be cathiered or punithed
by fine, at the difcretion of a general court martial, as the
cafe may require, in any fum not exceeding the price of
fix days labour; and if any non commiffioned officer or
private fhall, on any occafion of parading the company to
which he belongs, appear with his arms and accoutrements
in an unfit condition, or be found drunk, or fhall difobey
orders, or ufe any reproachful or abufive language to his
officers or any of them ; or fhall quarrel himfelf, or pro-
mote any quarrel among his fellow foldiers, he fhall be
difarmed and put under guard, by order of the command-
ing officer prefent, until the company is difmiffed, and
fhall be fined in any fum not exceeding the price of ten
day’s labour, nor lefs than one day’s labour.

SecT. §8. And be it further enacled by the autbority
aforefaid, That if the lieutenant colonel or commanding
officer of any battalion fhall negle& or refufe to give or-
ders for affembling his battalion at the times appointed by
this law, or at the direéion of the lieutenant or fub lieu~
tenant of the city or any county, when the faid lieutenant
or fub licutenant is thereto commanded by the prefident
or vice prefident in council, or in cafe of an invafion of
the city or county to which fuch battalion belongs, he
thall be cathiered and punithed by fine at the difcretion of
a general court martial ; and if 2 commifligned officer of
any company fhall on any occafion negle or refufe to
give orders for affembling the company to which he be-
longs, or any part thereof, at the direction of the licuten-

' ant colonel or commanding officer of the battalion to

and on none
commiffion-
ed officers.
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‘which fuch company belongs, he fhall be cathiered and

punithed by fine at the difcretion of a regimental court
martial ; and 2 non commiffioned officer offending in
fuch cafe fhall be fined in any fum not exceeding the price
of ten days labour.

SecT. §59. And be it further enafled by the autbority
aforefaid, That if any captain or commanding officer of a
company fhall refufe or negle&® to make out a lift of the
perfons noticed to perform any tour of duty, and fend or
convey the fame to the licutenant colonel or commanding
officer of the battalion to which fuch company may belong,
for fuch negle& or refufal he fhall be cafhiered or fined,
at the difcretion of a regimental court martial

SEcT. 60. And be st furtber enacled by the autbority
aforefaid, That the following rules and regulations fhail
be thofe by which the militia thall be governed.

i1ft. Every general ¢ourt martial fhall confift of thirteen
members, all of whom fhall be commiffioned ofﬁccrs(i

an
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and of fuch rank as the cafe may require, and thefe thir-
teen fhall choofe a prefident, out of their number who
fhall be a field officer.

2d. Every regimental court martial fhall be compofed

of five members; all commiffioned officers, who are to-

¢hoofe one of their members a prefident, not under the

rank of a captain. -

3d. In any court martial, not lefs than two thirds of
the members muft agree in every fentence for infliting
any punithment, otherwife the perfon charged fhall be

acquitted.

4th. The _preﬁdcnt of each and every court martial,-

" whether general or regimental, fhall require all witnefles,
in order to the trial of offenders, to declare on oath or
affirmation, that the evidence they fhall give is the truth,

the whole truth, and nothing but the truth; and the

members of all fuch courts fhall take an oath or affirmati-
on, which the prefident is required to adminifter to the
other members, and the next in rank is required to ad-
minifter to him, that they will give judgment with im-

partiality. | : -

_sth. All members of any militia, called as witnefles in-

any cafe before a court martial, who fhall tefufe to at-
tend and give evidence, fhall be cenfured or fined at the

difcretion of the coutrt. ,
6th. No officer or privat¢ man being charged with

tran(grefling thefe rules fhall be fiffered to do duty in the

battalion, company or troop to which he belongs, until

he has had his trial by a court martial, and every perfon-

, fo charged fhall be tried as foon as a court martial can be

conveniently affembled. o
" #th. If any officer or private man fhall think himfelf

injured by his lieutenant colonel or the commanding offi-
cer of the battalion, and fhall upon due application made to
him, be refufed redrefs, he may complain to the licute-
nant of the county, who fhall fummon a general court
martial, that juftice may be done. : o
8th. If any inferior officer or privat¢ man fhall think
himfelf injured by his captain, or other fuperior officer in
the battalion, troop or company to which he belongs, he
may complain to the commanding officer of the battalion,

who fhall fummon a regimental court martial for the doing .

juftice, according to the nature of the cafe. -
gth. No penalty fhall be infli¢ted at the difcretion of a
court martial other then degrading, cafhiering or fining.
toth. The commanding, officer of the militia for the
time being, thall have full power of pardoning or mitigat-
' ing
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1780., ing any cenfures or penalties ordered to be inflicted on
~— any private or non commiflioned officer for the breach of
T amm. any of thefe articles by a general court martial ; and every
swealth, offender, conviéted as aforefaid by any regimental court
martial, may be pardoned, or have the penalty mitigated
by the licutenant colonel or commanding officer of the
battalion, excepting only where fuch cenfures or penalties

- are direted as fatistaction for injuries received by one offi-
cer or private man from another ; but in cafe of officers,
fuch. fentence to be approved by the commander in chief
or the neareft general officer of the militia, who are refpec-
tively impowered to pardon or mitigate fuch fentence
or difapprove the fame. '

- 11th, The militia on the days of exercife may be de-
tained under arms on duty in the field any time not exceed-
ing fix hours, provided they are not kept above threc
hours under arms at any onc time, without allowing them
a proper time to refrefh themfelves.

12th. No company or battalion fhall meet at a tavern
on any of the days of exercife, nor thall march to any ta-
vern before they are difcharged; and any perfon who
thall bring any kind of fpiritous liquor to fuch place of
training fhall forfeit fuch liquors fo brought for the ufe
of the poor belonging to the townthip where fuch offen-

der lives. '
Fines, how  13th. All fines that fhall be incurred by any breach of
_tobepaid ¢hefe rules hall be paid into the hands of the clerk of the
ne company to which the offenders belong ; but if a field of-
ficer, to the clerk of that company ‘wﬁofe captain has the
" firft rank in the battalion, within three weeks after they
become due ; but in cafe of negle or refufal to pay any
of the faid fines, then in fuch cafe, upon application made
by the clerk to whom fuch fine or fines ought to have
been paid, it thall and may be lawful for any one juftice
of the peace of the county (if the fines do not exceed
fifty pounds, or two juftices, if above that fum) by war-
rant under his or their hands and feals, to levy fuch fine
or fines refpe&ively on the offender’s goods and chattels,
and otherwife proceed in recovering the fame as is by law
direted. And when recovered, the faid juftice or juf-
tices are required to pay fuch fines into the hands’ of the
clerk who applied for recovery and fhall be applied as

other fines before direéed.

Howfervice SECT. 61. And be it further emalled by the autbority
istobe paid aforefard, That in any cafe wherein any perfon is by this
i‘;" f;:';'; act called to do or perform any thing in execution thereof,

recompence OF Otherwife, and no fpecial recompence is herein provided
is provided. . for
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fupplement to the faid act, pafled on the thirteenth day
of December, anno domini, one thoufand feven hundred
and feventy feven; alfo a further -fupplement to the faid
act, paflfed on the fifth day of April, anno domini, one
thoufand feven hundred and feventy nin¢ ; alfo fuch parts

37t

1780.
iy
Tbe fourth Year
of the Common~
wealth,

engmud,

of an a& intitled, An A& to smpower the fupreme executive

“ council, and juflices of the fupreme court, to apprebend
* fufpected perfons, and to increafe the fine to which perfons
#¢ gre liable, for negletting to perform their tour of militia
“ duty ;" -a8 relates to the fining the militia for not per-
forming a tour of duty, and the pay of .the licutenants,
are hereby repealed and made void. - ‘ :
SecT.: 68. Provided always, That nothing in this a&
contained fhall be deemed to repeal, alter or difpenfe with
the powers, authorities or duties of the prefent lieutenants
and fub lieutenants of the city and counties aforefaid, or
of any other officer or perfon under the militia laws that
have been in force in this ftate immediately before the paf~
fing of this a&, until their refpe@ive offices are fupplied
and filled by new appointments in virtue of this act;
which faid prefent lieutenants and fub lieutenants, or other
proper officers, are hereby authorifed, required and en-
joined to colle& or caufc to be collected all fuch fines and
forfeitures as have been or fhall be incurred during the
continuance of their refpedive commiffions, and pay in
the fame agreeable to this law, or the late Jaws aforefaid,
on or before the firft day of July next. Butin café the
prefident  or vice prefident and council fhall approve of
the difcontinuing to a& or refignation of the faid prefent
licutenants and fub lieutenants, or any of them, and not
otherwife, it thall be lawful for every fuch officer, and
he is. hereby required, to deliver to his fucceflor in- office
an account, on oath, of all monies uncolle&ted and out-
ftanding on account of fines and forfeitures aforefaid,
‘who is in fuch cafe impowered and required to colle&
the fame.
JOHN BAYARD, Speakkr.

Enatled into a law at Pbiladélplr:&, on Monday, the
20tb day of March, A. D. 1780. '
TroMmas PAINE, clerk of the general affembly.
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